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CHINA-GERMANY-ITALY-JAPAN 
DECLARATIONS OF WAR BY CHINA! 
[Released to the press, December 12, 1941] 


DECLARATION OF WAR ON GERMANY AND ITALY 


Since the conclusion of the Tripartite Pact in September, 1940, Germany, 
Italy and Japan have unmistakably banded themselves into a bloc of 
aggressor states working closely together to carry out their common program 
of world conquest and domination. To demonstrate their solidarity Ger- 
many and Italy successively accorded recognition to Japan’s puppet 
régimes in northeast China and Nanking. As a consequence, China severed 
diplomatic relations with Germany and Italy last July. 

Now the Axis Powers have extended the theatre of aggressive activities 
and have thrown the whole Pacific region into turmoil making themselves 
the enemies of international justice and world civilization. This state of 
affairs can no longer be tolerated by the Chinese Government and people. 

The Chinese Government hereby declares that as from midnight of 
December 9, 1941, a state of war exists between China and Germany and 
between China and Italy. The Chinese Government further declares that 
all treaties, conventions, agreements, and contracts concerning relations 
between China and Germany and between China and Italy are and remain 
null and void. 


DECLARATION OF WAR ON JAPAN 


Japan’s national policy has always aimed at the domination of Asia and 
the mastery of the Pacific. For more than four years, China has resolutely 
resisted Japan’s aggression regardless of suffering and sacrifice in order not 
only to maintain her national independence and freedom, but also to uphold 
international law and justice and to promote world peace and human hap- 
piness. 

China is a peace-loving nation. In taking up arms in self-defense, China 
entertained the hope that Japan might yet realize the futility of her plan of 
conquest. Throughout the struggle all other Powers have shown utmost 
forbearance likewise in the hope that Japan might one day repent and 
mend her ways in the interest of peace in the entire Pacific region. 

Unfortunately Japan’s aggressive propensities have proven to be incor- 
rigible. After a long and fruitless attempt to conquer China, Japan, far 
from showing any sign of penitence, has treacherously launched an attack 
on China’s friends, the United States of America and Great Britain, thus 
extending the theatre of aggressive activities and making herself an arch 


1 Department of State Bulletin, Dec. 13, 1941, Vol. 5, p. 506. 
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enemy of justice and world peace. This latest act of aggression on the part 
of Japan lays bare her insatiable ambition and has created a situation which 
no nation that believes in international good faith and human decency can 
tolerate. 

The Chinese Government hereby formally declares war on Japan. The 
Chinese Government further declares that all treaties, conventions, agree- 
ments and contracts concerning the relations between China and Japan 
are and remain null and void. 


GREAT BRITAIN-CZECHOSLOVAKIA 


EXCHANGE OF NOTES CONCERNING THE POLICY OF GREAT BRITAIN IN REGARD TO 
CZECHOSLOVAKIA ! 


Mr. Anthony Eden to M. Masaryk 


ForeEIGN OFFICE, Lonpon, August 5, 1942 
Your Excellency, 

In the light of recent exchanges of view between our Governments, I 
think it may be useful for me to make the following statement about the 
attitude of His Majesty’s Government in the United Kingdom as regards 
Czechoslovakia. 

In my letter of the 18th July, 1941, I informed your Excellency that The 
King had decided to accredit an Envoy Extraordinary and Minister Pleni- 
potentiary to Dr. BeneS as President of the Czechoslovak Republic. I 
explained that this decision implied that His Majesty’s Government in the 
United Kingdom regarded the juridical position of the President and Gov- 
ernment of the Czechoslovak Republic as identical with that of the other 
Allied heads of States and Governments established in this country. The 
status of His Majesty’s representative has recently been raised to that of 
an ambassador. 

The Prime Minister had already stated in a message broadcast to the 
Czechoslovak people on the 30th September, 1940, the attitude of His 
Majesty’s Government in regard to the arrangements reached at Munich 
in 1938. Mr. Churchill then said that the Munich Agreement had been 
destroyed by the Germans. This statement was formally communicated 
to Dr. Benes on the 11th November, 1940. 

The foregoing statement and formal act of recognition have guided the 
policy of His Majesty’s Government in regard to Czechoslovakia, but in 
order to avoid any possible misunderstanding, I desire to declare on behalf 
of His Majesty’s Government in the United Kingdom that as Germany has 
deliberately destroyed the arrangements concerning Czechoslovakia reached 
in 1938, in which His Majesty’s Government in the United Kingdom par- 
ticipated, His Majesty’s Government regard themselves as free from any 
engagements in this respect. At the final settlement of the Czechoslovak 

1 Great Britain, Treaty Series No. 3 (1942). Cmd. 6379. 
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frontiers to be reached at the end of the war they will not be influenced by 
any changes effected in and since 1938. 
I have, ete. 
ANTHONY EDEN 


M. Masaryk to Mr. Anthony Eden 
bth August, 1942 
Your Excellency, 

I have the honor to acknowledge the receipt of your note of the 5th 
August, 1942, and I avail myself of this opportunity to convey to your 
Excellency, on behalf of the Czechoslovak Government and of myself, as 
well as in the name of the whole Czechoslovak people who are at present 
suffering so terribly under the Nazi yoke, the expression of our warmest 
thanks. 

Your Excellency’s note emphasizes the fact that the formal act of recogni- 
tion has guided the policy of His Majesty’s Government in regard to Czecho- 
slovakia, but, in order to avoid any possible misunderstanding, His Majesty’s 
Government now desire to declare that, as Germany has deliberately 
destroyed the arrangements concerning Czechoslovakia reached in 1938, 
in which His Majesty’s Government in the United Kingdom participated, 
His Majesty’s Government regard themselves as free from any engagements 
in this respect. At the final settlement of the Czechoslovak frontiers to be 
reached at the end of the war, they will not be influenced by any changes 
effected in and since 1938. 

My Government accept your Excellency’s note as a practical solution of 
the questions and difficulties of vital importance for Czechoslovakia which 
emerged between our two countries as the consequence of the Munich 
Agreement, maintaining, of course, our political and juridical position with 
regard to the Munich Agreement and the events which followed it as ex- 
pressed in the note of the Czechoslovak Ministry for Foreign Affairs of the 
16th December, 1941. We consider your important note of the 5th August, 
1942, as a highly significant act of justice towards Czechoslovakia, and we 
assure you of our real satisfaction and of our profound gratitude to your 
great country and nation. Between our two countries the Munich Agree- 
ment can now be considered as dead. 

I have, ete. 
JAN MASARYK 
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GREAT BRITAIN-UNITED STATES 


AGREEMENT ON INTERCHANGE OF PATENT RIGHTS, INFORMATION, 
INVENTIONS, DESIGNS, OR PROCESSES ! 


Signed at Washington August 24, 1942; effective January 1, 1942 


The Government of the United States of America and the Government 
of the United Kingdom of Great Britain and Northern Ireland, in further 
fulfillment of the policy set forth in their agreement of February 23, 1942, 
on the principles applying to mutual aid in the prosecution of the war against 
aggression,” have considered the interchange of patent rights, information, 
and similar matters, and have authorized their representatives to agree as 
follows: 


ARTICLE 


Each government, in so far as it may lawfully do so, will procure and make 
available to the other government for use in war production patent rights, 
information, inventions, designs, or processes requested by the other govern- 
ment. In the case of the United States of America, the law authorizing 
such procurement and transfer is now the Act of the Congress of the United 
States approved March 11, 1941 (Public 11, 77th Congress).* Each govern- 
ment will bear the cost of the procurement of such patent rights, informa- 
tion, inventions, designs, or processes from its own nationals. In this agree- 
ment the term ‘‘nationals”’ shall include all corporations and natural persons 
domiciled, resident, or otherwise within the jurisdiction of the government 
concerned (as well as the government itself and all of its agencies), except 
natural persons who are exclusively citizens or subjects of the country 
of the other government. The basic principle as to which government 
shall undertake and bear the cost of procurement in doubtful cases shall be 
decided in accordance with whether dollar or sterling costs are necessarily 
involved. In the former case the Government of the United States of 
America will effect acquisition and in the latter case the Government of the 
United Kingdom will effect acquisition, but each government will pay the 
remuneration and other expenses of its own representatives incurred in 
connection with communicating any research or manufacturing information 
to the other government. 


ARTICLE II 


All patent rights so acquired shall be acquired and used for the purposes 
of, and until the termination of, the war only, unless otherwise expressly 
provided, except that contracts entered into (for the production, use or 
disposition of articles) which cannot be terminated without penalty, may 
be completed, and all articles on hand at the termination of the war, or 


1 Executive Agreement Series 268. 
2 Executive Agreement Series 241; this JourNAL, Supp., Vol. 36 (1942), p. 170. 
355 Stat. 31; this Journat, Supp., Vol. 35 (1941), p. 76. 
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completed as permitted herein, may be used and disposed of. Information, 
inventions, designs, or processes so acquired and not covered by patents or 
patent applications shall be acquired upon such terms as may most ex- 
peditiously make such information, inventions, designs, or processes avail- 
able for the purposes of the war, with provision, to the extent practicable, 
for the limitation of the use thereof for the purposes of and until the termina- 
tion of the war. When the information, invention, design, or process is of 
a category for which the other government requests secrecy upon security 
grounds, each government will take such steps as it deems practicable to 
ensure the appropriate degree of secrecy in manufacture and use. The term 
“termination of the war,’”’ for the purposes of this agreement, shall mean 
the date when the Government of the United States of America and the 
Government of the United Kingdom have ceased to be jointly engaged in 
actual hostilities against a common enemy, or such other date as may be 
mutually agreed upon, and shall not be dependent on the date of the signing 
of a peace treaty. 


ARTICLE III 


Such acquisition by the Government of the United States of America will 
be effected in accordance with regular Lend-Lease procedure (or its then 
current equivalent) and will be financed under such program, except that 
other procedure may be used in those instances where no expenditure of 
funds is necessary. 


ARTICLE IV 


Such acquisition by the Government of the United Kingdom will be 
effected on the basis of written requests submitted by any authorized de- 
partment or agency of the Government of the United States of America to 
the British Supply Council (or to such other agency of the Government of 
the United Kingdom as may be designated from time to time). Copies 
of all such requests will be furnished to the Office of Lend-Lease Administra- 
tion. The British Supply Council will furnish to that office reports as to 
all patent rights, information, inventions, designs, or processes obtained 
and transferred to the agency requesting the same and the acquisition cost 
thereof, if any. 

ARTICLE V 


In so far as is found practicable in the circumstances of each case, adequate 
licenses or assignments and contract rights shall be acquired by each govern- 
ment, in accordance with the requests of the other government, and trans- 
ferred to the other government. Where desirable each government will 
sponsor necessary relationships and permit dealings between the original 
grantor and the ultimate user. It is contemplated that normally the rights 
obtained should, subject to the limitations contained in Article II of this 
agreement, among other things, include: 
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(a) The right to make, to have made, to use, and to dispose of, 
articles embodying the subject-matter of the patent rights, information, 
inventions, designs, or processes, so acquired, including the right to 
use and practice any of the aforesaid. 

(b) Provision for securing to the recipient government or its de- 
signees all necessary personal expert services and supplementary in- 
formation. 

(c) Permission to transfer, assign, license, or otherwise dispose of, 
any or all of the rights and privileges acquired, to the other government, 
with further permission to the latter to transfer, assign, license, or 
otherwise dispose of any or all of the same to contractors, sub-contrac- 
tors, or other appropriate designees of the recipient government, for 
war production purposes only. 

(d) The reservation on the part of the acquiring government that 
it, and parties in interest holding under it, shall have the right at any 
time to contest the validity of any patent rights acquired. 

(e) Whenever practicable, a guarantee by the licensor or patentee 
as to the validity of his patent, in respect of which the license is granted, 
with an indemnity against any infringement claims. 

(f) Provision for the exchange of information, between the licensor 
or patentee and ultimate licensee, as to improvements or the results 
of research on the subject-matter of the license, together with the use 
of any patents which may be obtained in respect of such improvements, 
with a further provision that the like information and right to use addi- 
tional patents shall simultaneously be furnished to both governments. 


ARTICLE VI 


Subject to the provisos set out in Article VII hereunder, the Government 
of the United Kingdom agrees and undertakes to indemnify and save harm- 
less the Government of the United States of America against all claims as- 
serted by corporations or subjects of the United Kingdom arising as a result 
of the use and practice of any patent rights, inventions, information, designs, 
or processes furnished by the Government of the United Kingdom to the 
Government of the United States of America and used by the latter govern- 
ment pursuant to the provisions of Article II of this agreement, or arising 
as a result of production, use, or disposition, by or on behalf of the Govern- 
ment of the United States of America, of articles: 


(a) Supplied to the Government of the United Kingdom under 
Lend-Lease or equivalent procedure; or 

(b) Embodying the subject-matter of patent rights, information, 
inventions, designs, or processes furnished (or which purport to have 
been furnished) by the Government of the United Kingdom to the 
Government of the United States of America and used by the Govern- 
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ment of the United States of America pursuant to the provisions of 
Article II of this agreement; or 

(c) So produced, used, or disposed of, pursuant to a request made 
or authority given by the Government of the United Kingdom to the 
Government of the United States of America; 


provided always that the Government of the United States of America 
will, whenever in its judgment practicable, avail itself of any indemnity from 
a third party of which it shall have the benefit, in lieu of the indemnity from 
the Government of the United Kingdom contained in this agreement. The 
Government of the United Kingdom will not look to the Government of 
the United States of America for any corresponding indemnity against 
claims asserted by nationals of the United States in the United Kingdom. 


ARTICLE VII 


The indemnity by the Government of the United Kingdom to the Gov- 
ernment of the United States of America shall be subject to the following 
conditions, namely: 


(a) That the Government of the United States of America, as soon 
as practicable after receiving notice of any claim by which a liability 
might fall upon the Government of the United Kingdom under the 
indemnity, will notify the Government of the United Kingdom of such 
claim having been made. 

(b) That the Government of the United States of America will not 
make any compromise or settlement out of court with any such claim- 
ant, without the prior knowledge and concurrence of the Government 
of the United Kingdom. 

(c) That, in all cases in which no prior compromise or settlement 
of a claim shall have been made, as in paragraph (b) of this article, and 
the claim becomes the subject of legal proceedings in the United States 
Court of Claims, or other appropriate United States court, the Gov- 
ernment of the United Kingdom will (if it shall so request) be permitted 
to assist the Government of the United States of America in defending 
any such proceedings. 

ARTICLE VIII 


The Government of the United Kingdom shall not be liable in respect 
of claims asserted by nationals of the United States of America in the United 
States as a result of the use and practice of any patent rights, information, 
inventions, designs, or processes, or as a result of production, use, or dis- 
position of articles embodying the subject-matter of any of the aforesaid. 


ARTICLE IX 


In order to avoid conflict with the understanding contained in this agree- 
ment, departments or agencies of the Government of the United States of 
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America which negotiate contracts for production in the United States 
pursuant to specifications furnished by or on behalf of the Government of 
the United Kingdom, will not require contractors in the United States 
to give indemnities to the Government of the United States of America 
which would be likely to result in efforts by the contractors to obtain an 
offsetting indemnity from the Government of the United Kingdom; the 
Government of the United Kingdom assumes a reciprocal obligation toward 
the Government of the United States of America. 


ARTICLE X 


Anything contained in this agreement to the contrary notwithstanding, 
any obligations heretofore or hereafter undertaken by the Government of 
the United Kingdom pursuant to the provisions of Section 7 of the Act of 
the Congress of the United States approved March 11, 1941 (Public 11, 
77th Congress), as such obligations may be interpreted by the President of 
the United States of America or by a United States court of competent 
jurisdiction, shall be performed by the Government of the United Kingdom. 


ARTICLE XI 


All payments made by the Government of the United States of America 
and the Government of the United Kingdom, respectively, in carrying out 
the terms of this agreement shall be accounted for by the appropriate agen- 
cies of the two governments as aid extended and benefits received by the 
Government of the United States of America in accordance with the Act 
of the Congress of the United States approved March 11, 1941 (Public 11, 
77th Congress) and the agreement between the two governments entered 
into at Washington on February 23, 1942. 


ARTICLE XII 


Each government will give to the other government all possible informa- 
tion and other assistance required in connection with computing any pay- 
ments to be made to nationals of the other government with respect to the 
use of their patent rights, information, inventions, designs or processes. 


ARTICLE XIII 


A joint committee of representatives of the Government of the United 
States of America and of the Government of the United Kingdom shall 
be established for the purpose of dealing with problems arising in connection 
with operations under this agreement and of making appropriate recom- 
mendations to proper authorities with respect thereto. 


ARTICLE XIV 


License agreements, or other contractual obligations between nationals 
of the United States of America on the one hand and nationals of the United 


cr 
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Kingdom on the other hand, existing on January 1, 1942, and continuing 
in effect, or any claim for royalty arising thereunder, shall not be deemed 
to be within the scope of this agreement. 


ARTICLE XV 
This agreement shall be deemed to have been in effect and operation as 
from January 1, 1942. Each government shall have the option to terminate 
this agreement as from any date specified in a notice given by the govern- 
ment exercising such option to the other government, which date shall be 
not less than six months from the giving of such notice, and the provisions 
of this agreement shall cease to be effective from the date so specified, but 
without prejudice to any liability which may then already have been in- 
curred, or which may thereafter arise, pursuant to any obligations under- 
taken by either government by virtue of this agreement. 
Signed and sealed in duplicate at Washington this twenty-fourth day of 
August, 1942. 
For the Government of the United States of America 
CorDELL [SEAL] 
Secretary of State of the 
United States of America 
For the Government of the United Kingdom of Great Britain and North- 
ern Ireland 
HALIFAX [SEAL] 
His Majesty’s Ambassador 
Extraordinary and Pleni- 
potentiary at Washington 


INTER-AMERICAN CONFERENCE ON SYSTEMS OF ECONOMIC 
AND FINANCIAL CONTROL 


Washington, June 30—July 10, 1942 
FINAL ACT! 


The Inter-American Conference on Systems of Economic and Financial 
Control met at the Pan American Union in Washington from June 30 to 
July 10, 1942, pursuant to invitations extended by the Inter-American 
Financial and Economic Advisory Committee to the Governments of the 
American Republics, with the following representatives in attendance: 


ARGENTINA 

Delegate: Edmundo Gagneux, Assistant General Manager, Central Bank 
of the Argentine Republic. 

Adviser: Edgardo Grumbach, Chief, Foreign Exchange Department, 
Central Bank of the Argentine Republic. 


1 Pan American Union, Congress and Conference Series, No. 39. 
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Adviser: 


Delegate: 


Delegate: 


Adviser: 


Delegate: 


Adviser: 


Delegate: 


Delegate: 


Delegate: 
Delegate: 
Delegate: 


Delegate: 


Adviser: 


Adviser: 


Delegate: 


Delegate: 


Delegate: 
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José Julio Brignoli, Central Bank of the Argentine Republic. 


BOLIVIA 


Humberto Cuenca, General Manager, Central Bank of Bolivia. 


BRAZIL 


Francisco Alves dos Santos, Jr., Director of Exchange, Bank 
of Brazil. 
Achilles Moreaux, Official, Bank of Brazil. 


CHILE 


Pedro Enrique Alfonso, Counselor of the Central Bank of Chile. 
Ramé6n Rojas Castro, Official of the Central Bank of Chile. 


COLOMBIA 


Alberto Bayén, Chief, Office of Exchange and Export Control, 
Bank of the Republic. 

Antonio Puerto, Member of the Governing Board of the Bank 
of the Republic. 


COSTA RICA 


Julio Pefia, General Manager, National Bank of Costa Rica. 
Rail Gurdian. 

J. Rafael Oreamuno, Representative of Costa Rica on the 
Inter-American Financial and Economic Advisory Committee; 
Member and Vice Chairman of the Inter-American Develop- 
ment Commission. 


CUBA 


Ramiro Guerra y Sanchez, Representative of Cuba on the 
Inter-American Financial and Economic Advisory Committee. 
Raoul Herrera-Arango, Second Secretary, Cuban Embassy, 
Washington. 
Felipe Pazos y Roque, Commercial Attaché, Cuban Embassy, 
Washington. 


DOMINICAN REPUBLIC 


Harry E. Henneman, Special Representative of the Ministry of 
Finance and Commerce and of the Reserve Bank of the Domini- 
can Republic. 

H. Murray-Jacoby, Commercial Adviser, Consulate General of 
the Dominican Republic, New York. 

Rafael A. Espaillat, Commercial Attaché, Legation of the 
Dominican Republic, Washington. 
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Delegate: 
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Adviser: 


Delegate: 
Delegate: 


Delegate: 
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ECUADOR 


Eduardo Icaza, President, Central Bank of Ecuador. 
Alberto Alcivar, General Manager, Central Bank of Ecuador. 
Luis Eduardo Lazo, Chief Statistician, Central Bank of 
Ecuador. 

EL SALVADOR 


Carlos Adalberto Alfaro, Chargé d’ Affaires, a.i., of El Salvador, 
Washington. 


GUATEMALA 


Luis Beltranena, Dean, School of Economic Sciences, University 
of Guatemala. 


HAITI 


Abel LaCroix, Minister of Finance. 


HONDURAS 


Julidn R. Caceres, Minister of Honduras in Washington. 


MEXICO 


Eduardo Villasefior, Director General, Bank of Mexico. 
Antonio Carrillo, Director General of Credit, Ministry of 
Finance and Public Credit. 

Raul Martinez Ostos, Legal Adviser, Bank of Mexico. 

Victor L. Urquidi, Economist, Bank of Mexico. 


NICARAGUA 


Leon DeBayle, Minister of Nicaragua in Washington. 
Rafael A. Huezo, General Manager, National Bank of Nica- 
ragua. 


PANAMA 


Ricardo Marciacq, Comptroller General of the Republic. 


Adviser and Bey M. Arosemena, Commercial Counselor, Embassy of Pan- 


Alternate 
Delegate: 


Delegate: 


Delegate: 
Delegate: 


ama, Washington. 


PARAGUAY 


Harmodio Gonzdlez, Manager, Bank of the Republic. 


PERU 


Manuel C. Gallagher. 
Alfredo Alvarez Calderon. 
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Delegate: 
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Adviser: 


Adviser: 
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Adviser: 
Adviser: 


Secretary: 


Secretary: 


Delegate: 


Secretary: 


Delegate: 
Delegate: 


Adviser: 


Secretary: 
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UNITED STATES OF AMERICA 


Edward H. Foley, Jr., General Counsel, Department of the 
Treasury. 

Emilio G. Collado, Special Assistant to the Under Secretary of 
State. 

Donald Hiss, Chief, Foreign Funds Control Division, Depart- 
ment of State. 

Edward G. Miller, Jr., Foreign Funds Control Division, De- 
partment of State. 

Harry D. White, Assistant to the Secretary of the Treasury. 
Bernard Bernstein, Assistant General Counsel, Department of 
the Treasury. 

John W. Pehle, Assistant to the Secretary of the Treasury. 

L. Werner Knoke, Vice President, Federal Reserve Bank of 
New York. 

Guillermo Suro, Chief, Central Translating Office, Department 
of State. 

Josiah E. DuBois, Office of General Counsel, Department of 
the Treasury. 


URUGUAY 


Roberto MacEachen, Minister of Uruguay to Cuba. 
Carlos M. Ferndndez Goyechea, Financial Attaché, Embassy 
of Uruguay in Washington. 


VENEZUELA 


Didgenes Escalante, Ambassador of Venezuela in Washington. 
José J. Gonzdlez Gorrondona, Director of the Central Bank; 
President of the Import Control Board of Venezuela. 

Manuel Pérez Guerrero, Secretary, Import Control Board of 
Venezuela. 

Luis E. G6émez Ruiz, First Secretary, Embassy of Venezuela, 
Washington. 


The opening session of the Conference was held in the Hall of the Americas 
of the Pan American Union on June 30, under the provisional presidency of 
the Honorable Sumner Welles, Chairman of the Inter-American Financial 
and Economic Advisory Committee, who delivered an address of welcome. 
A welcome on behalf of the Pan American Union was also extended to the 
delegates by the Director General, Dr. L. S. Rowe, and the response on 
behalf of the delegates was made by the representative of Peru, Dr. Manuel 


C. Gallagher. 


At this session the delegate of the United States of America, 


Mr. Edward H. Foley, Jr., was elected Chairman, and the representative of 
Brazil, Dr. Francisco Alves dos Santos, Jr., Vice Chairman of the Conference. 


OFFICIAL DOCUMENTS 13 


The program and regulations had been formulated by the Inter-American 
Financial and Economic Advisory Committee to give effect to the purposes 
of the Conference as set forth in Resolutions V and VI of the Third Meeting 
of the Ministers of Foreign Affairs of the American Republics, and were 
approved at the inaugural session of June 30. To facilitate the work of 
the Conference two committees were appointed to consider, respectively, the 
topics in the agenda relating to international transactions and those per- 
taining to domestic transactions. All countries were represented on each 
of the two committees which, at their first sessions held on July 1, elected 
the following officers: 


ComMMITTEE I[—INTERNATIONAL TRANSACTIONS 


Chairman: Ratil Gurdidn (Costa Rica) 
Vice Chairman: Pedro Enrique Alfonso (Chile) 
Reporting Delegate: Ramiro Guerra y Sanchez (Cuba) 


ComMITTEE II—Domestic TRANSACTIONS 


Chairman: Alberto Bayén (Colombia) 
Vice Chairman: Edmundo Gagneux (Argentina) 
Reporting Delegate: Eduardo Villasefior (Mexico) 


A Coérdination Committee was also appointed in accordance with the regula- 
tions, consisting of one representative for each of the official languages of 
the Conference, as follows: 


Achilles Moreaux (Brazil) 

Ramiro Guerra y Sanchez (Cuba) 

Abel LaCroix (Haiti) 

Emilio G. Collado (United States of America) 


In accordance with the regulations and on the basis of a proposal of the 
Director General of the Pan American Union, the following were named to 
constitute the Secretariat of the Conference: 


Secretary General: William Manger 
Secretary of Committee I: Francisco J. Hernandez 
Secretary of Committee IT: Luis Delgado Gardel 


The Inter-American Conference on Systems of Economic and Financial 
Control, considering that the American Republics, in accordance with 
Recommendations V and VI of the Third Meeting of the Ministers of Foreign 
Affairs of the American Republics held at Rio de Janeiro in January, 1942, 
have the most firm intention to adopt the measures that may be necessary 
to impede all operations of a commercial and financial character contrary 
to the security of the Western Hemisphere, adopts the following recom- 
mendations: 


f 
l 
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I. FINANCIAL AND COMMERCIAL TRANSACTIONS WITH AGGRESSOR 
NATIONS AND NATIONS DoMINATED BY THEM 


The Inter-American Conference on Systems of Economic and Financial 
Control 
Recommends: 

That the Governments of the American Republics, pursuant to Resolu- 
tion V of the Third Meeting of the Ministers of Foreign Affairs of the Ameri- 
can Republics, held at Rio de Janeiro, adopt and put into effect as soon as 
possible, effective measures to achieve the following purposes: 

(a) To block effectively the use, transmission or transfer of funds, securi- 
ties and property within the American Republics now held by nations which 
have committed acts of aggression against the American Continent, or 
subsequently acquired for their account, as well as the funds, securities and 
property now held by a real or juridical person within such aggressor nations 
or in the territories dominated by them, or subsequently acquired for the 
account of such persons. 

(b) To prevent any real or juridical person within the jurisdiction of an 
American Republic from engaging in any financial or commercial transac- 
tion which involves the exportation of any property of any nature whatso- 
ever, the remittance of any funds, or orders or instructions to persons under 
the jurisdiction of aggressor nations or those dominated by them, whether 
such exportation or remittance be made, or such orders or instructions be 
given, directly or indirectly. 

There shall be excepted remittances (i) for living expenses of citizens of 
such American Republics residing within the aggressor nations or in the 
territories dominated by them, and (ii) for the expenses of representing the 
governmental interests of such American Republics in the aggressor nations 
or in the territories dominated by them, including the care and safeguarding 
of the property of the Governments of such American Republics. The 
said payments can only be made directly by the Government of the re- 
spective American Republic, or through the government representing its 
interests in such aggressor nations, or in the territories dominated by 
them. 

(c) To prevent any real or juridical person within the jurisdiction of an 
American Republic from engaging in any financial or commercial transaction 
which involves the importation of any property of any nature whatsoever 
or the receipt of any funds, or the acting upon any order or instruction from 
any person within the jurisdiction of the aggressor nations or nations domi- 
nated by them, whether such importation, receipt of funds, or compliance 
with such order or instruction be made directly or indirectly. 

There shall be excepted the remittances which each government in its 
discretion may authorize (i) for living expenses of citizens of such aggressor 
nations or nations dominated by them, residing within the American Re- 
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publies, and (ii) for expenses of representing the governmental interests of 
the aggressor nations or nations dominated by them, in the American Re- 
publics, including the care and safeguarding of the property of the govern- 
ments of said aggressor nations or the nations dominated by them. 

xcept in cases of effective reciprocity, the exceptional payments referred 
to in the preceding paragraph shall in no case be made out of blocked funds 
or other assets which the aggressor nations or the nations dominated by 
them may have in the American Republics, but shall only be made out of 
unblocked funds of foreign ownership originating in territory outside the 
American Republics. Remittances for said payments shall be received 
only directly by the Government of the respective American Republic, or 
through the intermediary of the government which represents in such 
American Republic the interests of said aggressor nations or of nations 
dominated by them. 


II. FINANCIAL AND COMMERCIAL TRANSACTIONS WITH COUNTRIES 
OUTSIDE THE WESTERN HEMISPHERE 


The Inter-American Conference on Systems of Financial and Economic 
Control 
Recommends: 


That the Governments of the American Republics, in addition to cutting 
off all financial and commercial transactions with the aggressor nations and 
the nations dominated by them, adopt as soon as possible, endeavoring not 
to cause unnecessary damage to neutral nations, appropriate measures with 
respect to their financial and commercial relationships with all of the other 
nations outside the Western Hemisphere, in order to: 

(a) Supervise adequately the funds and property within their respective 
jurisdictions now held or hereafter acquired by or for such other nations 
outside the Western Hemisphere or real or juridical persons within such 
nations, except those nations which have cut off commercial and financial 
transactions with the aggressor nations. 

(b) Prevent any real or juridical person within the jurisdiction of such 
American Republic from engaging in any commercial or financial transac- 
tion which involves the exportation or importation of any property of any 
nature whatsoever to or from nations outside the Western Hemisphere, or 
the remittance of funds to or from any person in such other nations outside 
the Western Hemisphere, when such exportation, importation or remittance 
is of benefit to the aggressor nations or to nations dominated by them. 

(c) Prevent all transactions between the American Republics and nations 
outside the Western Hemisphere involving any real or juridical person within 
any nation outside the Western Hemisphere whose activities are deemed by 
the respective American Republic concerned to be inimical to the security 
of the Western Hemisphere. 
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III. TRANSACTIONS AMONG THE AMERICAN REPUBLICS 


The Inter-American Conference on Systems of Economic and Financial 
Control 
Recommends: 

That, to prevent financial and commercial transactions which are of 
benefit to any of the nations which have committed acts of aggression against 
the American Continent, and transactions undertaken by any real or juridi- 
cal person within the American Republics whose activities are inimical to 
the security of the Western Hemisphere, the Governments of the American 
Republics adopt, as soon as possible, measures to: 

(a) Establish between the American Republics an interchange of in- 
formation with respect to commercial and financial transactions undertaken 
with real or juridical persons within other American Republics so that each 
nation, within its jurisdiction and in the exercise of its own authority, may 
prevent any transaction which would benefit the aggressor nations, the 
nations dominated by them, or persons whose activities are inimical to the 
security of the American Continent. 

(b) Prevent any transaction, subject to the jurisdiction of an American 
Republic, undertaken by real or juridical persons within nations outside 
the Western Hemisphere which have not cut off commercial and financial 
transactions with the aggressor nations, involving the monetary unit of 
another American Republic; except a transaction which, together with the 
report necessary to establish its nature, is undertaken through a bank of the 
American Republic whose monetary unit is involved in the transaction. 

(c) Prevent any transaction, subject to the jurisdiction of an American 
Republic, involving real or juridical persons within nations outside the 
Western Hemisphere which have not cut off commercial and financial rela- 
tions with the aggressor nations, and real or juridical persons within another 
American Republic, unless such transactions are performed with the ap- 
proval of the latter Republic. 


IV. ContTrRoL OF MOVEMENT AND TRANSFER OF SECURITIES 


The Inter-American Conference on Systems of Economie and Financial 
Cortrol 
Recommends: 

That the Governments of the American Republics, in order to prevent 
transactions in securities for the benefit of the aggressor nations, adopt ap- 
propriate measures to: 

(a) Establish a precautionary blocking of securities which directly or 
indirectly are imported into the American Republics from countries outside 
the Western Hemisphere, as well as their coupons, interest, and dividends, 
until it is determined that the aggressor nations, or the nations dominated 
by them, or persons within such nations, have not or have not had any 
interest in them since the beginning of the present emergency. 


| 
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Non-bearer securities imported into American nations from countries 
outside the Western Hemisphere after the beginning of the present emer- 
gency, likewise may be subjected to precautionary blocking. 

(b) To supervise transactions of any nature whatsoever by persons within 
an American Republic in securities, or interests therein, which are located 
outside the Western Hemisphere, so as to prevent transactions in which 
persons in aggressor nations or nations dominated by them have an interest 
or have had an interest since the beginning of the present emergency; or 
those from which they may derive some benefit direct or indirect. 

(c) Require registration, or adopt any other appropriate measures, in 
order to determine if any person within the aggressor nations or the nations 
dominated by them, has any interest in securities issued or payable in any 
of the American Republics. 


V. STANDARDS FOR THE APPLICATION OF FINANCIAL AND ECONOMIC 
CONTROLS WITHIN THE AMERICAN REPUBLICS 


The Inter-American Conference on Systems of Economic and Financial 
Control 
Recommends: 

1. That the application of the economic and financial controls of the 
Governments of the American Republics, during the present emergency, 
should have as one of its objectives the control of the property and transac- 
tions of all persons, real or juridical, residing or situated within their respec- 
tive jurisdictions, regardless of nationality, who by their conduct are known 
to be, or to have been, engaging in activities inimical to the security of the 
Western Hemisphere. 

2. That each of the Governments of the American Republics, through the 
application of its economic and financial controls, eliminate from the economic 
life of the respective country all undesirable influence and activity of those 
persons, real or juridical, residing or situated within the American Republics, 
who are known to be, or to have been, engaging in activities inimical to the 
security of the Western Hemisphere. 


VI. STANDARDS OF EFFECTIVE BLOCKING 


The Inter-American Conference on Systems of Economic and Financial 
Control 
Recommends: 

1. That the Governments of the American Republics that have not al- 
ready done so adopt, in accordance with their constitutional principies, 
measures to carry out the effective blocking of assets belonging to real or 
juridical persons, whatever may be their nationality, when these persons are 
deemed by the respective government to act in a manner contrary to the 
security or the national economies of the American Republics; these meas- 
ures shall not exclude other measures which may be taken by the govern- 
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ments with regard to commercial, industrial, agricultural, financial or other 
enterprises, which measures are recommended elsewhere. 

2. That blocking shall include all cash, securities, income or other assets 
of any other kind, including the proceeds of the sale or liquidation of assets 
or firms. 

3. That blocked assets may not be disposed of without the authorization 
of the respective government or agencies. Any transaction contrary to 
these provisions shall be null and void. 

4. That all blocked cash or securities shall be deposited in the central 
bank or in approved banks, or in appropriate organizations, subject to 
provisions adopted by the respective government. 

5. That the governments shall not permit disposal of blocked assets if 
such action benefits, directly or indirectly, the interests of the aggressor 
nations or the nations dominated by them, whether such disposal takes place 
in the country in which the transaction originates or in any other country 
affected by the operation; or if such action is contrary to the fundamental 
purpose expressed in the first paragraph of this reeommendation. 

6. That the governments may authorize the disposal of blocked funds 
when the applicant proves that such funds are essential to his subsistence 
and that of his family; but such authorization shall not exceed the maximum 
periodical amount fixed by the respective government. 


VII. or Business ENTERPRISES 


The Inter-American Conference on Systems of Economic and Financial 
Control 
Recommends: 

1. That, in accordance with the constitutional procedure of each country, 
all necessary measures be adopted as soon as possible, in order to eliminate 
from the commercial, agricultural, industrial and financial life of the Amer- 
ican Republics, all influence of governments, nations, and persons within 
such nations who, through natural or juridical persons or by any other 
means are, in the opinion of the respective government, acting against the 
political and economic independence or security of such Republics, and that 
to this end the following measures be adopted: 

(a) The business, properties and rights of any real or juridical person in- 
cluded within the terms of the foregoing paragraph, whatever their nation- 
ality, shall be the object of forced transfer or total liquidation; and, if this 
should not be desirable in the opinion of the government of each country, 
they shall be the object of blocking, occupation or intervention in order to 
give effect to the purposes of this recommendation. 

(b) The officers and employees of any real or juridical persons, whose 
actions may be contrary to the purposes set forth in paragraph 1 of this 
recommendation, shall be removed from their positions and the severance 
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payments to which they may be entitled shall be blocked; and the salaries 
and other remuneration of those who temporarily continue in service shall 
be limited and supervised, in order to comply with the aforementioned pur- 
poses. 

(c) The contracts of such real or juridical persons which may be directly 
or indirectly contrary to the purposes set forth in the first paragraph of this 
recommendation, shall be rescinded; and in applying the measures set forth 
in paragraph (a), the contracts entered into by them and the concessions 
granted to them for the exploitation of natural resources and public services, 
such as land, mines, water rights, transportation and other similar activities, 
may also be considered rescinded and without effect. 

(d) The following shall be effectively blocked in accordance with the 
regulations pertaining to blocking: the proceeds of the sale of transferred 
properties and rights; the profits accruing from intervened or supervised 
businesses; and the funds derived from total liquidations. 

(e) The alienation, in any form, of the said properties and rights in ac- 
cordance with paragraph (a), can only be made to nationals of the respective 
country or to juridical persons formed by them. In the establishment of 
the conditions of these acquisitions or in the selection of the buyers, the 
government of the country in which the transaction takes place shall not 
permit any direct or indirect participation by any real or juridical person 
whose activities are deemed contrary to the principles set forth in the first 
paragraph of this recommendation. 

2. Each country shall designate one or more organizations to be in charge 
of the administration of the aforementioned measures. 

3. The American Republics shall maintain an exchange of information on 
the measures adopted pursuant to this recommendation. 


VIII. RectprocaL CoOPERATION AMONG THE AMERICAN REPUBLICS 


The Inter-American Conference on Systems of Economic and Financial 
Control 
Recommends: 

That the Governments of the American Republics lend each other the 
greatest measure of codperation in the formulation and application of systems 
and procedures which will facilitate placing in effect, within their jurisdic- 
tions and in the exercise of their authority, Recommendations V and VI 
adopted by the Third Meeting of the Ministers of Foreign Affairs of the 
American Republics, the consequent recommendations adopted by this 
Conference, and measures which have been or may be taken by the Govern- 
ments of the American Republics. 

That in consequence the aforesaid governments endeavor to establish an 
interchange of information and consultation which will afford knowledge of 
the experience acquired by each one of them. 
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IX. Votre or THANKS 


The Inter-American Conference on Systems of Economic and Financial 


Control 


Resolves: 
To extend a vote of thanks to the personnel of the Pan American Union 


for the efficient manner in which they have collaborated, and the facilities 
that have been made available which to such a great degree have contributed 
to the success of the Conference. 

The Conference wishes especially to record its appreciation to Dr. L. 8. 
Rowe, Director General of the Pan American Union, who for so many years 
has contributed to the cause of inter-American understanding; to Dr. Wil- 
liam Manger, Secretary General of the Conference, and to Mr. Francisco 
J. Hernindez and Mr. Luis Delgado Gardel, Secretaries of Committees I 
and II, respectively, as well as to the personnel of the secretariat, for their 
whole-hearted coéperation in the work of the Conference. 

In WitNEss WHEREOF, the undersigned representatives sign the present 
Final Act. 

Done in the city of Washington, this 10th day of July, 1942, in the English, 
French, Portuguese and Spanish languages. 


ARGENTINA: 


The approval of these recommendations by the Delegation of the Central Bank 
of the Argentine Republic must be considered subject to the terms of Recommendation 
V of the Meeting of Ministers of Foreign Affairs of the American Republics, held at 
Rio de Janeiro, as that Recommendation was accepted by the Argentine Delegation. 


E. GAGNEUX 


BOLIVIA: H. CuENcA 
BRAZIL: F. Atves FILHO 
CHILE: 


I sign as the Delegate of the Central Bank of Chile, with the understanding that 
these recommendations do not alter the obligations devolving upon my country as a 
result of Recommendation V of the Third Meeting of the Ministers of Foreign Affairs 
of the American Republics, held at Rio de Janeiro. 


PEDRO ENRIQUE ALFONSO 


COLOMBIA: ALBERTO BAay6n 
ANTONIO PUERTO 
COSTA RICA: JULIO PENA 


Rati 

J. RAFAEL OREAMUNO 
CUBA: Ramiro GUERRA 
DOMINICAN REPUBLIC: H. E. HENNEMAN 

H. Murray-JAcoBy 


RAFAEL A, ESPAILLAT 
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ECUADOR: E. Icaza 
A. ALC{vVAR 
Luis Epuarpo Lazo 


EL SALVADOR: C. A. ALFARO 
GUATEMALA: Luis BELTRANENA 
HAITI: ABEL LACROIX 
HONDURAS: JULIAN R. CACERES 
MEXICO: EK. VILLASENOR 
A. CARRILLO 
NICARAGUA: Lré6n DEBAYLE 
R. A. Huezo 
PANAMA: RicarDo MARcIACQ 
Bry M. AROSEMENA 
PARAGUAY: H. GONZALEZ 
PERU: MANUEL C, GALLAGHER 
A. ALVAREZ CALDERON 
UNITED STATES OF AMERICA: E. H. Fouery, JR. 
URUGUAY: R. C. MAcEACHEN 
VENEZUELA: D16GENES ESCALANTE 


J. J. GONZALEZ 


INTER-AMERICAN JURIDICAL COMMITTEE 


REAFFIRMATION OF FUNDAMENTAL PRINCIPLES OF INTERNATIONAL LAW 


PROJECT OF RESOLUTION SUBMITTED TO THE GOVERNMENTS, MEMBERS OF THE 
PAN AMERICAN UNION ! 


Rio de Janeiro, June 2, 1942 
WHEREAS: 

1. It has been the practice of the American Republics at their conferences, 
in their joint or individual declarations, and at the consultative meetings of 
their Foreign Ministers, to reaffirm fundamental principles of international 
law upon which their peace and continental solidarity are based; 


1Text furnished by the Pan American Union. The project was accompanied by the 
following note, dated June 2, 1942, from the President of the Inter-American Juridical 
Committee to the Director General of the Pan American Union: 


“T have the honor to send to you herewith for appropriate action the text of the Project 
of Resolution approved by this Committee, relative to the ‘ Reaffirmation of Fundamental 
Principles of International Law,” which is based on the ‘project submitted by the Delegation 
of Bolivia to the Third Meeting of the Ministers of Foreign Affairs of the American Republics, 
and referred by the latter to the study of the Inter-American Juridical Committee. 

“2. The members of the Committee unanimously resolved to suggest to you the desir- 
ability of opening the aforesaid Resolution for signature by the American Governments 
and that for this purpose full powers be granted to their representatives in Washington.” 
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2. This reaffirmation of fundamental principles has always been useful 
and expedient because of the moral force which derives from it and because 
it tends to strengthen the position of the American States when confronted 
with new situations which challenge those principles; 

3. In the presence of the grave violations of international law on the part 
of non-American aggressor States, this reaffirmation of principles becomes 
now all the more necessary in order to emphasize those principles and to 
clarify them in the light of the new conditions with which the American 
community is confronted; 

4. The American continent has developed, and desires to develop in the 
future, its international life on the basis of respect for morality, traditional 
principles, the observance of treaties, good faith, and the rules of humanity, 
repudiating every act contrary to these essential standards of civilization. 

THE AMERICAN REPUBLICS resolve to reaffirm in the most solemn manner 
the following principles which they believe to be fundamental in the relations 
of States and essential to the maintenance of peace and justice in interna- 
tional relations, and declare: 

I. It is a basic principle of international law that there are certain general 
standards of conduct which take priority over the will of the individual State. 


{Lima, 1938, Declaration of American Principles—Preamble.] 


These standards are derived from the moral law which is the inheritance 
of Christian States and which came during the nineteenth century to be ac- 
cepted also by non-Christian States as the rule of international conduct. 
[Panama, 1939, Maintenance of international activities in accordance with Christian 

morality.] 

No distinction is recognized between the moral law as applied to individual 
citizens and tonations. There is but one single standard of conduct between 
nation and nation and between man and man. The development of inter- 
national law should be marked by the gradual extension to nations of the 
obligations recognized as binding between individual citizens. 

Hence no nation may claim to be exempt from the observance of the 
moral law on the ground of political, economic or racial supremacy or of a 
particular national culture which it believes to be inherently superior to 
that of other States. 


[Havana, 1940, Maintenance of peace and union among the American Republics, Sub-head 9.] 


II. Respect by each State for the personality, sovereignty and independ- 
ence of every other State constitutes the basis of international order, just 
as in the relations of individuals mutual respect constitutes the essence of 
democracy. 


[Buenos Aires, 1936, Declaration of principles of Inter-American solidarity and coépera- 
tion, 1.] 
[Lima, 1938, Declaration of the principles of the solidarity of America (Declaration of 
Lima), Preamble.] 


Th 
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Hence no State may intervene in the internal or external affairs of another. 


[Montevideo, 1933, Convention on Rights and Duties of States, Art. 8.] 
{Buenos Aires, 1936, Additional Protocol relative to Non-Intervention.] 
{Lima, 1938, Declaration of American Principles. } 


The policy of the ‘‘Good Neighbor” is an expression of this respect for 
the fundamental rights of States. 


[Rio de Janeiro, 1942, The Good Neighbor Policy.] 


III. States are juridically equal, in the sense that they have the same 
fundamental rights. 

This equality derives from the existence of the State as a person of inter- 
national law and not from the power which the individual State may possess 
to defend or maintain it. 

In like manner this juridical equality is independent of the territorial 
size of the particular State or of the degree of its material progress. 

In consequence, no State may be held bound by changes in the rules of 
law, whether in political or in economic matters, to which it has not freely 
consented. 


{[Montevideo, 1933, Convention on Rights and Duties of States, Art. 4.] 


IV. Good faith, which is a sacred principle of international law, should 
govern the relations of States. Mutual trust in the pledged word is an es- 
sential condition of the peaceful codperation of States. Treaty obligations, 
freely and voluntarily entered into, must be faithfully observed. 


{[Lima, 1938, Declaration of American Principles. } 
[Rio de Janeiro, 1942, Continental solidarity in the observance of treaties. ] 

It is proper to examine treaties which, by reason of new circumstances, 
may admit revision with the object of improving or of bringing into com- 
plete accord the relations between the contracting parties. 

[Washington, July 16, 1937. Statement of Secretary Hull.] 


Treaties must be in the nature of open covenants openly arrived at; and 
there must be no secret agreements or understandings between States. 


{Covenant of the League of Nations, Art. 19.] 


V. The use of force between States is repudiated and outlawed; and no 
State may take the law into its own hands or seek to enforce its claims by 
violence. 


[Washington, 1932, Declaration of August 3.] 
[Rio de Janeiro, 1933, Argentine Anti-War Treaty.] 


War as an instrument of national policy is condemned. 


[Pact of Paris, 1928 (Kellogg-Briand Pact).] 
[Montevideo, 1933, Convention on Rights and Duties of States, Art. 11.] 
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Hence no territorial conquest, occupation or transfer of territory brought 
about by force or by other methods of effective coercion, shall be valid or 
be recognized as having any degree of legality whatever. 

[Buenos Aires, 1936, Declaration of principles of Inter-American solidarity and coépera- 
tion, 3 (a).] 
{[Lima, 1938, Non-recognition of the acquisition of territory by force.] 

In like manner no treaties or other agreements entered into under violence 
or other form of compulsion shall be recognized as binding contracts, whether 
as between the parties themselves or in relation to third States. 


VI. All differences or disputes between States, whatever their nature or 
origin, must be settled by peaceful procedures, in accordance with the provi- 
sions of international conventions, treaties and agreements, and on the basis 
of established principles of international law. 

[Montevideo, 1933, Convention on Rights and Duties of States, Art. 10.] 


{Buenos Aires, 1936, Declaration of principles of inter-American solidarity and 
coéperation, 2, 3 (d).] 


When two or more States in controversy are unable to reach a peaceful 
agreement, the good offices or the mediation of other States between the 
parties are in order. These good offices or mediation are a friendly act in 
the interest of law and justice. 

When these or other measures fail, consultation should take place among 
the States, with the object of formulating a collective recommendation or of 
seeking to renew friendly intervention. 


{Lima, 1938, Declaration of American Principles.] 
[Pact of Paris, 1928 (Kellogg-Briand Pact).] 
{Argentine Anti-War Treaty, 1933.] 


(S) AFRANIO DE MELLO Franco, President 
(S) F. Nrero pet Rfo (S) P. Campos Ortiz 
(S) G. FENWICK (S) C. E. 


INTERNATIONAL TRADE IN WHEAT! 
MEMORANDUM OF AGREEMENT 


Initialled at Washington, April 22, 1942; in force June 27, 1942, in accordance 
with the Minutes of the final session of the Washington Wheat Meeting, last 
paragraph, infra, p. 41. 


1. Officials of Argentina, Australia, Canada and the United States, wheat 
exporting countries, and of the United Kingdom, a wheat importing country, 
met in Washington on July 10, 1941, to resume the wheat discussions which 


1 Department of State Press Release No. 325, July 1, 1942; Cmd. 6371, United States 
No. 2 (1942). 
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were interrupted in London by the outbreak of war in September 1939 and 
to consider what steps might be taken toward a solution of the international 
wheat problem. 

2. The discussions at Washington, which extended over a period of many 
months, have made it clear that a satisfactory solution of the problem re- 
quires an international wheat agreement and that such an agreement requires 
a conference of the nations willing to participate which have a substantial 
interest in international trade in wheat. It was also recognized that pend- 
ing the holding of such a conference the situation should not be allowed to 
deteriorate. The Washington Wheat Meeting has recorded the results of 
its deliberations in the attached Draft Convention in order to facilitate 
further international consideration of the subject at such time as may be 
possible and to provide a basis for such interim measures as may be found 
necessary. 

3. The Washington Wheat Meeting has recognized that it is impracticable 
to convene at the present time the international wheat conference referred 
to above. Accordingly, the five countries present at that meeting have 
agreed that the United States, so soon as after consultation with other 
countries it deems the time propitious, should convene a wheat conference 
of the nations having a substantial interest in international trade in wheat 
which are willing to participate, and that the Draft Convention above men- 
tioned should be submitted to that conference for consideration. 

4. In the meantime there should be no delay in the provision of wheat for 
relief in war-stricken and other necessitous areas so soon as in the view of 
the five countries circumstances permit. Likewise it is imperative that the 
absence of control measures over the accumulation of stocks in the four 
countries now producing large quantities of wheat for markets no longer 
available should not create insoluble problems for a future conference. Ac- 
cordingly, the five countries have agreed to regard as in effect among them- 
selves, pending the conclusions of the conference referred to above, those 
arrangements described in the attached Draft Convention which are neces- 
sary to the administration and distribution of the relief pool of wheat and 
to the control of production of wheat other than those involving the control 
of exports. 

5. If the conference contemplated above shall have met and concluded 
an agreement prior to the cessation of hostilities, no further action will be 
needed by the countries represented at the Washington meeting. However, 
if this is not the case, it will be necessary, in order to prevent disorganization 
and confusion in international trade in wheat, to institute temporary con- 
trols pending the conclusions of the conference. Accordingly the five coun- 
tries agree that in the period following the cessation of hostilities and pend- 
ing the conclusion of a wheat agreement at the conference referred to the 
arrangements described in the attached Draft Convention which relate to 
the control of production, stocks and exports of wheat and to the administra- 
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tion thereof will be brought into effect among themselves. Those arrange- 
ments will come into effect on such date as may be unanimously agreed. 
Announcement of that date will be made within six months after the cessa- 
tion of hostilities. 

6. Pending the conclusions of the conference contemplated above, the 
five countries, on the cessation of hostilities or such earlier date as they may 
agree, will regard as in effect among themselves the arrangements described 
in the attached Draft Convention for the control of the prices of wheat. 
The determination of prices required to be made in accordance with those 
arrangements will be made by unanimous consent. If no determination of 
prices has been made on the cessation of hostilities, the five countries will, 
pending such determination but for a period not exceeding six months, main- 
tain as the export price of wheat the last price negotiated by the United 
Kingdom for a bulk purchase of wheat from the principal country of supply; 
equivalent f.o.b. prices will be calculated for wheats of the other exporting 
countries and will be adjusted from time to time to meet substantial changes 
in freight and exchange rates. 

7. In taking any decisions under this Memorandum and the arrangements 
of the Draft Convention which it brings into operation each of the five 
countries will have one vote and a two-thirds majority will be required for 
decision except as otherwise provided herein. 

8. The provisions of this Memorandum will be superseded by any agree- 
ment reached at the proposed wheat conference or by any arrangements 
which the five countries and other interested countries may make to deal 
with the period pending such a conference. In any event they are to termi- 
nate two years from the cessation of hostilities. 


For Argentina: For the United Kingdom: 
A. M. V. 

For Australia: For the United States: 
E. McC. L. A. W. 

For Canada: 
C. F. W. 


DRAFT CONVENTION 
PREAMBLE 


1. The prospects with regard to the production and marketing of wheat 
are such that accumulation of wheat surpluses threatens to result in grave 
post-war difficulties for the economies of the producing countries and hence, 
because of the interdependence of nations, for the economies of all countries. 
It is also to be expected that, unless appropriate action is taken, such ac- 
cumulation will recur. 

2. A solution of the problem thus presented must be regarded as an es- 
sential part of any program of world economic reconstruction and will call 
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for codperative action by all countries concerned in international trade in 
wheat. It will involve national and international measures for the regula- 
tion of wheat production in both exporting and importing countries, for the 
orderly aistribution of wheat and flour in domestic and international trade 
at such prices as are fair to consumers and provide a reasonable remunera- 
tion to producers and for the maintenance of world supplies which shall be 
at all times ample for the needs of consumers without being so excessive as 
to create a world burden of unwanted surpluses. 

3. Coédperative action is also necessary to meet the need for relief in the 
war-stricken areas of the world by the supply and distribution of gifts 
of wheat. 

4. The benefits of abundant world supplies of wheat cannot be assured to 
consumers unless there is a substantial decrease in uneconomic incentives to 
high-cost production, a lowering of barriers to world trade and the charging 
of prices to consumers not substantially higher than the price of wheat in 
international trade. 

5. In many countries the standard of living would be improved by in- 
creasing the consumption of wheat through a lowering of prices. In all 
countries the standard of living would be improved by stimulating the con- 
sumption of foods rich in vitamins, proteins and minerals. The increased 
production of such foods would offer a more valuable use for land which 
has at times been used uneconomieally for high-cost production of wheat. 

6. Producers of an international commodity such as wheat are directly 
affected by standards of living throughout the world, by international pur- 
chasing power and by prevailing policies and practices affecting interna- 
tional trade generally. There can be no basic solution of the problem of 
export surpluses without a general reduction of import barriers and no meas- 
ure should be taken or maintained which has the effect of retarding such 
reduction or of preventing in any way the fullest possible development of 
international trade. 

Accordingly the contracting governments have agreed as follows: 


ARTICLE I (Expansion of Trade) 


1. The contracting governments agree that an essential element of a 
solution of the world wheat problem is that consumers should have the op- 
portunity and means of increasing their purchases of wheat from areas which 
are equipped to produce it economically. They agree that such opportunity 
and means depend not only on the lowering of barriers to the importation 
of wheat but also on making available to wheat importing countries increased 
outlets for the exportation of goods which they in turn are equipped to 
produce economically. They agree that this requires the adoption and 
pursuit of national and international policies aimed at a fuller and more 
efficient use among nations of human and natural resources and thereby a 
world-wide expansion of purchasing power. 
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2. Recognizing therefore that much that is called for transcends the 
scope of a wheat agreement and requires action on a broad international 
basis, but that much also can be accomplished by national measures and by 
agreements with each other and with other countries, the contracting gov- 
ernments undertake to further in every way possible the attainment of the 
foregoing objectives. 

3. The Council shall from time to time submit to the contracting govern- 
ments a review of international trade in wheat and invite them to consider, 
in the light of the foregoing, what measures may be adopted for the ex- 
pansion of such trade. 


ARTICLE II (Production Control) ? 


1. The Governments of Argentina, Australia, Canada and the United 
States of America shall adopt suitable measures to ensure that the produc- 
tion of wheat in their territories does not exceed the quantity needed for 
domestic requirements and the basic export quotas and maximum reserve 
stocks for which provision is hereinafter made. 

2. Should nevertheless production in any country be found to have ex- 
ceeded in any crop-year the quantity above prescribed, the government of 
that country shall before the end of that crop-year take such action as will 
result in the disappearance of the excess production within its territories 
before the end of the following crop-year or shall otherwise deal with such 
excess production as the Council may direct, except that if any part of the 
excess production is shown to the satisfaction of the Council to be due to a 
vield above the average of the preceding 20 years the government of the 
country concerned may carry that part as provided in paragraph 3 (a) of 
Article III or deal with it in such other manner as may be agreed with the 
Council. 

3. Pending the coming into force of paragraphs 1 and 2 of this article, 
the Governments of Argentina, Australia, Canada and the United States of 
America shall adopt or maintain positive measures to control production 
with the object of minimizing the accumulation of excessive stocks. 


ARTICLE III (Stocks) 


1. The Governments of Argentina, Australia, Canada and the United 
States of America shall, subject to the provisions of paragraphs 2, 3, 4 and 
5 of this article, ensure that stocks of old wheat held at the end of their 
respective crop-years are not less than 35, 25, 80 and 150 million bushels 
respectively, and not more than 130, 80, 275 and 400 million bushels re- 
spectively. Any stocks not in excess of the specified maximum are herein- 
after called ‘‘reserve stocks”’. 


2 This article to be expanded, when further international consideration of the subject is 
possible, to include provisions for production control in other exporting countries and in 
importing countries. 
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2. Stocks of old wheat in any country may be permitted to fall below the 
specified minimum (a) if the new crop together with the carry-over from the 
previous crop-year is insufficient to meet domestic requirements and leave 
at the end of that crop-year the minimum reserve stocks specified, in which 
ease those stocks may be reduced by the amount necessary fully to meet 
domestic requirements, and (b) in so far as the Council decides that exports 
from the minimum reserve stocks of that country are required fully to meet 
the world demand for imported wheat. 

3. Stocks of old wheat may exceed the maximum by (a) the cuantity of 
permitted excess stocks ascertained under paragraph 4 of this article and 
(b) the quantity of permitted surplus stocks ascertained under paragraph 5 
of this article. 

4. Such part of excess production in the first crop-year in which it occurs 
following the crop-year in which Article [IV comes into force as may be 
shown under paragraph 2 of Article II to be due to above average yields 
shall be permitted excess stocks at the end of that crop-year. The permitted 
excess stocks at the end of each succeeding crop-year shall be ascertained 
by the Council by deducting from the permitted excess stocks, if any, at 
the end of the preceding crop-year any quantity by which production in the 
crop-year then ending was less than the maximum prescribed in paragraph 
1 of Article II or by adding thereto such part of any excess production in 
that crop-year as may be shown under paragraph 2 of Article II to be due to 
above average vields. 

5. Stocks in excess of the maximum, as ascertained by the Council, at 
the end of the crop-year in which announcement is made of the date on 
which the provisions of Articles II, III and IV will come into effect shall be 
permitted surplus stocks, unless that announcement is made less than 45 
days prior to the beginning of the seeding period for the next harvest in 
which case stocks in excess of the maximum at the end of the succeeding 
crop-year shall be permitted surplus stocks. Permitted surplus stocks at 
the end of each succeeding crop-year shall be ascertained by the Council by 
deducting from the permitted surplus stocks at the end of the preceding crop- 
year (a) any secondary or supplementary export quotas allocated in the 
crop-year then ending and (b) any quantity by which production in that 
crop-year plus the permitted excess stocks at the end of the preceding crop- 
year was less than the maximum production prescribed in paragraph 1 of 
Article II. 

6. Should it be shown to the satisfaction of the Council that, owing to 
insufficient or defective storage facilities, any part of the permitted surplus 
stocks in any country has been destroyed or has been disposed of by govern- 
mental measures in a manner clearly constituting extraordinary use such 
part shall nevertheless be counted as permitted surplus stocks for the pur- 
poses of paragraphs 3 and 4 of Article IV so long as any other permitted 
surplus stocks remain in that country. 


30 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


7. The Council shall 

(a) at its regular August meeting ascertain the permitted surplus stocks 
in Canada and the United States of America at the end of their preceding 
crop-years and estimate such stocks in Argentina and Australia at the end 
of their current crop-years 

and 

at its regular January meeting ascertain the permitted surplus stocks in 
Argentina and Australia at the end of their preceding crop-years and esti- 
mate such stocks in Canada and the United States of America at the end 
of their current crop-years. 


ARTICLE IV (Export Control) 


1. The contracting government of each exporting country shall adopt the 
measures necessary to ensure that net exports of wheat, including flour ex- 
pressed in terms of its wheat equivalent, from its territories in each quota- 
year shall not, subject to the provisions of paragraph 11 of this article, exceed 
the basic, secondary and supplementary export quotas for which provision 
is hereinafter made. It is recognized in principle that, within the framework 
of this agreement, wheat from each exporting country should continue to 
find its way into its normal markets. 

2. The basic export quotas for Argentina, Australia, Canada and the 
United States of America shall, subject to the provisions of paragraph 3 of 
this article, be 25, 19, 40 and 16 percent respectively of the Council’s latest 
published estimate of the total volume of international trade in wheat and 
flour in each quota-year less (a) such basic export quotas for other exporting 
countries as may be agreed under Article XIV and (b) reasonable allow- 
ances, having due regard to exports in past years, for net exports from the 
territories of governments not parties to the agreement. 

3. Should the residual quantity ascertained under paragraph 2 of this 
article exceed 500 million bushels in any quota-year, the excess shall be 
allocated to Argentina, Australia, Canada and the United States of America 
as secondary export quotas. Allocations made in the first half of the quota- 
year shall be in proportion to permitted surplus stocks as determined under 
paragraph 7 (a) of Article III and allocations made in the second half of 
the quota-year shall be in proportion to permitted surplus stock as deter- 
mined under paragraph 7 (b) of Article III. Should there be no permitted 
surplus stocks in any of those four countries the excess shall be allocated to 
those countries as secondary export quotas in proportion to their basic export 
quotas. 

4. If the Council is satisfied that any part of any country’s export quota 
or of the allowance made for its exports for any quota-year will not be ex- 
ported by that country in that quota-year, it shall, subject to the provisions 
of paragraph 6 of this article, reallocate that part as supplementary export 
quotas to the other exporting countries in accordance with the procedure 
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prescribed in paragraph 3 of this article for the allocation of secondary export 
quotas. Should there be no permitted surplus stocks in any of those coun- 
tries that part shall, unless the Council otherwise decides, be re-allocated as 
supplementary export quotas to those of the other exporting countries which 
have percentage export quotas in proportion to those quotas. 

5. No decisions taken by the Council pursuant to paragraph 4 of this 
article shall prejudice the right of any country to export its full export quota 
within the quota-year to which it relates. 

6. Should it be shown to the satisfaction of the Council that the failure 
of any country to ship any part of its export quota during the first quota- 
year is due to shortage of shipping, the amount of the supplementary export 
quotas allocated to other countries in respect of such part shall be deducted 
from the basic export quotas of those countries for the second quota-year 
and added to the aforementioned country’s basic export quota for the second 
quota-year. 

7. No export quota or part thereof shall be exported in any quota-year 
other than that to which it relates, except as otherwise provided in this 
article. Should it nevertheless be shown to the satisfaction of the Council 
that, owing to unavoidable delay in the arrival or departure of ships, part of 
an export quota had not been shipped at the end of the quota-year that part 
may be shipped in the following quota-year but shall be deemed to have 
been shipped in the quota-year to which it relates. 

8. No export quota or part thereof shall be ceded, transferred or loaned 
by any country except as provided in this article or with the unanimous 
approval of the contracting governments of exporting countries. 

9. When it appears that any country is approaching the limit of its export 
quota, the Chairman of the Council on the recommendation of the Executive 
Committee shall request the government of that country to control loadings 
for export during the remainder of the quota-year and to telegraph each 
week to the Council the gross exports and gross imports of wheat and of 
wheat flour from and into its territories during the preceding week. 

10. When the Chairman of the Council after consultation with the Execu- 
tive Committee finds that any country has exported its export quota for any 
quota-year he shall immediately make a declaration to that effect. The 
contracting government of the exporting country concerned shall thereupon 
announce that the exportation of wheat or flour from its territories will not 
be permitted after seven days from the date of the Chairman’s declaration 
and the contracting government of each importing country shall not permit 
the importation into its territories of wheat or flour shipped from that ex- 
porting country during the current quota-year more than seven days after 
the date of the Chairman’s declaration. 

11. Should it be found that, owing to practical difficulties of closely con- 
trolling shipments, exports from any country have exceeded its export quota, 
that country shall not be deemed to have infringed the provisions of para- 
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graph 1 of this article so long as the excess is not more than 5 percent of the 
quota, but the amount of that excess up to 3 percent of the quota and three 
times the amount of that excess above 3 percent of the quota shall be de- 
ducted from that country’s export quota for the following quota-year. 

12. The contracting governments recognize that international trade in 
wheat should be distributed on a fair and equitable basis among all countries 
which export wheat and they agree that the effective operation of the agree- 
ment should not be impaired by abnormal exports from countries that have 
not acceded to it. Accordingly the contracting governments shall codperate 
in taking, on the advice of the Council, such practicable measures as may be 
necessary to attain this end. 


ARTICLE V (Price Control) 


1. The Council shall fix and publish prior to the coming into force of 
Article IV and thereafter at each regular August meeting a basic minimum 
price and a basic maximum price of wheat, c.i.f. United Kingdom ports, 
and schedules of prices, c.i.f. and/or f.o.b., equivalent thereto for the various 
wheats sold in world markets. These prices shall take effect on such date 
as may be determined by the Council and shall remain in force until the 
effective date of the prices fixed by the Council at its next regular August 
meeting but shall be subject to such adjustments as the Council may find 
necessary to meet substantial changes in freight or exchange rates or as may 
be made in accordance with the provisions of paragraph 3 of this article. 

2. The prices fixed under paragraph 1 of this article shall be such as will 
in the opinion of the Council (a) return reasonably remunerative prices to 
producers in exporting countries, (b) be fair to consumers in importing 
countries, (c) be in reasonable relationship to prices of other commodities 
and (d) make appropriate allowance for exchange rates and transportation 
costs. 

3. Should the Council so decide the basic minimum and maximum prices 
of wheat and the schedules of prices equivalent thereto shall be adjusted at 
monthly or other intervals to allow for carrying charges. 

4. The Governments of Argentina, Australia, Canada and the United 
States of America shall not, after the coming into force of paragraph 1 of 
this article, sell or permit the sale of wheat for export, or to millers for pro- 
ducing flour for export, at prices below the minimum equivalents fixed by 
the Council under paragraph 1 or 3 of this article. 

5. The Governments of Argentina, Australia, Canada and the United 
States of America shall ensure that wheat for export is at all times on sale 
at f.0.b. prices not in excess of the maximum equivalents fixed by the Council 
under paragraph 1 or 3 of this article. 


ARTICLE VI (Relief Pool) 


1. The Governments of Argentina, Australia, Canada, the United King- 
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dom and the United States of America shall establish a pool of wheat which 
will be available for intergovernmental relief in war-stricken countries and 
other necessitous areas of the world, where circumstances in the view of 
those governments make such relief practicable. 

2. The Governments of Canada, the United Kingdom and the United 
States of America shall give to the pool, as and when required by the Coun- 
cil, 25, 25 and 50 million bushels respectively of wheat, or its equivalent in 
whole or part in flour, f.o.b. seaboard port in the country of origin. 

3. The Governments of Argentina, Australia, Canada and the United 
States of America shall, as and when required by the Council, give to the 
pool in addition to the contributions prescribed in paragraph 2 of this article 
a quantity of wheat or its equivalent in whole or part in flour, f.o.b. seaboard 
port, to be determined by them in consultation with the Council and on such 
basis as may be agreed among them. 

4. The Council shall be responsible for the administration of the relief 
pool and shall, wherever possible, arrange for the distribution of relief wheat 
through such intergovernmental relief body as may be set up and given gen- 
eral responsibility for the distribution of relief. Should the Council decide 
to make relief wheat or flour available to any necessitous area in which the 
intergovernmental relief body has not the organization necessary for the 
distribution of such wheat or flour the Council shall arrange with the ap- 
propriate authorities to distribute such wheat or flour in that area. Any 
arrangements for the distribution of relief wheat shall be such as to mini- 
mize, so far as the provision of sufficient relief permits, the reduction of the 
effective demand for wheat on sale. 

5. The United Kingdom Government may, if so agreed by the Council 
after consultation with the intergovernmental relief body, contribute 
transportation of relief wheat or flour in lieu of part or all of its contribution 
under paragraph 2 of this article. 

6. Any contributing government shall, if the Council after consultation 
with the intergovernmental relief body so requests and upon such terms of 
replacement as may be agreed with the Council, make, pending the arrival 
of contributions by other governments, advances of such wheat or flour 
as that government may consider practicable to release for immediate relief. 

7. Should the Council consider or be advised by the intergovernmental 
relief body that the quantity of relief wheat contributed under paragraphs 
2, 3 and 5 of this article appears likely to prove insufficient, the Council 
shall make recommendations to the contracting governments regarding 
additional contributions. 

8. The Council shall instruct the Executive Committee (a) to facilitate 
the transfer of relief wheat and flour from the national wheat-handling 
organizations of the contributing governments to the intergovernmental 
relief body, (b) to maintain effective liaison between the national wheat- 
handling and shipping organizations of the contributing governments and 
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international shipping and transport controls and (c) generally to consult 
with the intergovernmental relief body regarding all transactions relating 
to the relief pool. 

9. Should the Council receive, at any time after the completion of the 
relief to which the provisions of paragraphs 1 to 8 of this article relate, an 
appeal for relief wheat or flour from any government to relieve famine in 
any area within the jurisdiction of that government, the Council shall in- 
vestigate the possibilities of meeting such an appeal and report to the con- 
tracting governments its findings together with its recommendations. 


ArtIcLE VII (The Council) * 


1. This agreement shall be administered by an International Wheat 
Council consisting of one or more delegates of each contracting government. 

2. The Council shall have the powers specifically assigned to it under the 
agreement and such other powers as are necessary for the effective operation 
of the agreement and for the carrying out of its provisions. 

3. The Council may, by unanimity of the votes cast, delegate the exercise 
of any of its powers or functions to such persons or bodies as it thinks fit. 

4. The Council shall elect, for such periods and upon such conditions as it 
may determine, a Chairman and a Vice Chairman, who need not be dele- 
gates of contracting governments. 

5. The Council shall appoint a Secretary and such other employees as it 
considers necessary and determine their powers, duties, compensation and 
duration of employment. 

6. The seat of the Council shall be in London unless the Council should 
otherwise determine.‘ 

7. The Council shall meet in January and August of each year and at 
such other times as it may determine. The Chairman shall convene a 
meeting of the Council if so requested (a) by the Executive Committee or 
(b) by the delegates of five contracting governments or (c) by the dele- 
gates of contracting governments with a total of not less than ———— votes. 

8. Notices of all meetings shall be dispatched so as to ensure receipt by 
delegations of contracting governments at least fourteen days in advance 
of the date fixed for the meeting. 

9. Any contracting government may designate the delegation of any other 
contracting government to represent it and to vote on its behalf at any 
meeting of the Council or on any particular question. The terms of any 
such delegation of authority shall be communicated in writing by the 
delegating government to the Chairman of the Council. 

10. The Council may take decisions, without holding a meeting, by corre- 
spondence between the Chairman and the delegations of the contracting 


* This article to be expanded, when further international consideration of the subject is 
possible, to include provisions for voting. 
‘See Minutes of the ftnal session, par. 6, infra, p. 41. 
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governments, unless any delegation objects. Any decisions so taken shall 
be communicated forthwith to all the delegations and shall be recorded in 
the minutes of the next meeting of the Council. 

11. The Council shall make at the earliest practicable date all possible 
arrangements with international shipping controls to facilitate the exporta- 
tion of wheat. 

12. The Council shall instruct the Executive Committee (a) to codperate 
with bodies engaged in the task of improving human nutrition, (b) to in- 
vestigate the possibilities of increasing wheat consumption and (c) to ex- 
amine and report upon any proposals made to the Council by any contract- 
ing government designed to facilitate the attainment of the objectives of the 
agreement. 

13. The Council shall ascertain and make public the carry-over of wheat 
in Argentina, Australia, Canada and the United States of America at the 
end of each of their respective crop-years. 

14. The Council shall, upon the request of any contracting government of 
an exporting country, investigate the possibility of meeting the needs of 
that country for wheat storage facilities to maintain in a good state of 
preservation such stocks of wheat as may accumulate prior to the coming 
into force of Article IV. The Council shall report to the contracting 
governments its findings together with its recommendations. 

15. The Council shall at its regular August meeting make and publish, 
with such detail as it considers desirable, an estimate of the total volume 
of international trade in wheat and flour in the current quota-year and shall 
from time to time review that estimate and publish such revised estimates 
as it may make. 

16. The Council shall publish an annual report on the operation of the 
agreement which shall include a summary of relevant statistics and such 
other material as the Council may determine. The Council may authorize 
the publication of such other reports as it considers appropriate. Reports 
shall be published in English and in any other languages that the Council 
may determine. 

17. Pending the establishment of the Executive Committee under Article 
VIII, the Council shall itself perform the functions assigned by the agree- 
ment to that committee. 

18. The-Council may arrange to take over the assets and liabilities of 
the Wheat Advisory Committee upon the dissolution of that body on such 
terms as may be agreed with it. 


ArticLeE VIII (The Executive Committee) 


1. The Council shall, when it considers it desirable to do so, establish an 
Executive Committee which shall work under its general direction. 

2. The Chairman of the Executive Committee shall be appointed by 
the Council for such period and upon such conditions as it may determine. 
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He need not be a delegate of a contracting government to the Council or a 
member of the Committee. 

3. The Secretary of the Council shall be the Secretary of the Executive 
Committee. 

4. In addition to the specific duties for which provision is made in this 
agreement, the Executive Committee shall be charged with the general 
duty of keeping under review the working of the agreement and of reporting 
to the Council from time to time on the manner in which the provisions of 
the agreement are being carried out. 

5. The Executive Committee may be convened at any time by its Chair- 
man. 

6. The decisions of the Executive Committee shall be taken by a simple 
majority of the total votes held by its members. 


ARTICLE IX (Reports to the Council) 


1. Each contracting government shall make to the Council such reports 
as the Council may from time to time request on the action which that 
government has taken to carry out the provisions of this agreement. 

2. Each contracting government shall upon request telegraph each 
month to the Council the gross exports and gross imports of wheat and of 
wheat flour from and into its territories in the preceding month, and shall 
supply such other information as the Council may from time to time request 
for the purposes of the agreement. 


ARTICLE X (Finance) 


1. The contracting governments shall share proportionally to the votes 
which they hold in the Council any expenses incurred by the Council in 
administering this agreement. 

2. The Council shall at its first meeting approve its budget for the period 
prior to the first day of the month of August after its first regular January 
meeting and assess the contribution to be paid by each contracting govern- 
ment for that period. 

3. The Council shall at each regular January meeting approve its budget 
for the following August-July period and assess the contribution to be paid 
by each contracting government for that period. 

4, The initial contribution of any government acceding to the agreement 
after the first meeting of the Council shall be assessed proportionally to the 
number of its votes in the Council and to the number of full months between 
its accession and the beginning of the first August-July period for which it 
is assessed under the provisions of paragraph 3 of this article, but the assess- 
ments already made upon other governments shall remain unaltered. 

5. The Council shall publish an audited statement of all moneys received 
and paid out during the period referred to in paragraph 2 of this article and 
during each August-July period thereafter. 
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6. Consideration shall be given by each contracting government to the 
possibility of according to the funds of the Council and to the salaries paid 
by the Council to its employees who are nationals of other countries treat- 
ment in respect of taxation and of foreign exchange control no less favorable 
than that accorded by such government to the funds of any other govern- 
ment and to salaries paid by any other government to any of its accredited 
representatives who are its nationals. 

7. The Council shall determine the disposal, on the termination of the 
agreement, of any funds which remain after meeting its obligaticns. 


ARTICLE XI (Date upon which the Agreement comes into force) ° 


ARTICLE XII (Duration of the Agreement) 


This agreement shall remain in force for four years after the last day of 
the month of July following the date upon which it comes into force. The 
Council shall inquire of the contracting governments at least six months 
before the agreement is due to expire whether they desire to continue it 
and shall report to the contracting governments the results of such inquiry 
together with its recommendations. 


ARTICLE XIII (Relation to other agreements) 


1. So long as this agreement remains in force it shall prevail over any 
provisions inconsistent therewith which may be contained in any other 
agreement previously concluded between any of the contracting gov- 
ernments. 

2. Should any contracting government be party to an agreement with 
a non-contracting government containing any provision inconsistent with 
this agreement, that contracting government shall take all reasonable steps 
to procure the necessary amendment of such agreement at the earliest date 
which it deems practicable. 


ArtTIcLE XIV (Accessions) 

This agreement shall at any time be open to accession by the government 
of any country on the terms contained therein so far as they are applicable 
to that government and on such other terms not inconsistent therewith as 
may be agreed with the Council. It shall accede as the government either 
of an exporting country or of an importing country as may be agreed with 
the Council and if it aecedes as the government of an exporting country it 
shall have such basie export quota as may be agreed with the Couneil. 


ARTICLE XV (Withdrawals) 
1. The contracting government of any country which considers its na- 
tional security endangered as a result of hostilities may apply to the Council 


5 The text of this article to be determined when further international consideration of the 
subject is possible. 
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for the suspension of any of its obligations under Articles IT, III, 1V and V 
of this agreement. If the application is not granted within 30 days after 
the date thereof, such government may within 15 days after the end of that 
period withdraw from the agreement on written notice to the Council. 

2. If it is shown to the satisfaction of the Council that the Government 
of Argentina, of Australia, of Canada or of the United States of America 
has failed to carry out its obligations under paragraph 1 of Article IV or 
paragraph 4 of Article V, the contracting government of any exporting 
country may within 90 days withdraw from the agreement on 30 days’ 
written notice to the Council. 

3. If the Government of Argentina, of Australia, of Canada or of the 
United States of America withdraws from the agreement, the agreement 
shall thereupon terminate, unless the Council, by three-fourths of the total 
votes held in the Council, decides to maintain the agreement with whatever 
modifications it may deem necessary. 


ARTICLE XVI (Territories) 

1. The rights and obligations under this agreement of the Government 
of Argentina apply to the customs territory thereof; those of the Govern- 
ment of Australia to Australia and her territories; those of the Government 
of Canada to the customs territory thereof; those of the Government of the 
United Kingdom of Great Britain and Northern Ireland to Great Britain 
and Northern Ireland; and those of the Government of the United States 
of America to the customs territory thereof. 

2. In the event of the government of any other country acceding to the 
agreement under Article XIV, the Council shall agree with the said acceding 
government as to the territories to which the rights and obligations of the 
said acceding government under the agreement shall apply. 


ARTICLE XVII (Definitions) 


For the purposes of this agreement: 

1. “‘Bushel”’ means sixty pounds avoirdupois. 

2. “Carrying charges’’ means the costs incurred for storage, interest and 
insurance in holding wheat. 

3. ‘‘Carry-over” means the aggregate of the stocks in any country, as 
ascertained by the Council under paragraph 13 of Article VII, of old wheat 
at the end of the crop-vear held (a) in all elevators, warehouses and mills, (b) 
in transit or at railroad sidings and (c) on farms, except that in the case of 
Canada ‘“‘carry-over’”’ means in addition the stocks of wheat of Canadian 


‘ 


origin held in bond in the United States of America. 

4. ‘‘Council”’ means the International Wheat Council for which provision 
is made in Article VII. 

5. ““Crop-year”’ means in respect of Argentina and Australia, the period 
from December 1 to November 30; in respect of Canada, the period from 
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August 1 to July 31; and in respect of the United States of America, the 
period July 1 to June 30. 

6. ‘Domestic requirements’’ means all use of wheat and flour during any 
crop-year within the territories of each contracting government for human 
and animal consumption, for industrial purposes, and for seed, and waste. 

7. ‘‘Equivalent,” with reference to the measurement of flour in terms of 
wheat, means a quantity calculated in the ratio of such number of pounds 
of flour to 100 pounds of wheat as the Council shall determine. 

8. ‘Executive Committee”? means the Executive Committee established 
by the International Wheat Council under Article VIII. 

9. ‘‘ Exporting country”? means Argentina, Australia, Canada, the United 
States of America or any country that may accede as such to the agreement 
under Article XIV. 

10. ‘‘ Export quota”’ means basic export quota together with any second- 
ary or supplementary export quota allocated under Article IV. 

11. ‘‘ Extraordinary use’’ means use which the Council is satisfied would 
not have taken place but for the governmental measures referred to in 
paragraph 6 of Article III. 

12. ‘‘Gross exports”? means the total quantity of wheat, including flour 
expressed in terms of its wheat equivalent, shipped from the territories of 
any government, except that in the case of Canada “‘gross exports”? means 
the overseas clearances of Canadian wheat from seaboard ports in Canada 
and the United States of America, plus imports of wheat from Canada into 
the United States of America for consumption and for milling in bond, plus 
flour expressed in terms of its wheat equivalent shipped from Canadian 
territories. 

13. ‘‘Gross imports” means the total quantity of wheat, including flour 
expressed in terms of its wheat equivalent, imported into the territories of 
any government. 

14. “Importing country’? means the United Kingdom or any country 
that may accede as such to the agreement under Article XIV. 

15. ‘‘Net exports” means gross exports minus gross imports. 

16. ‘‘Net imports’’ means gross imports minus gross exports. 

17. ‘‘New crop”’ means wheat harvested not more than two months prior 
to the beginning of the current crop-year. 

18. ‘‘Old wheat”? means wheat harvested more than two months prior 
to the beginning of the current crop-year. 

19. ‘“‘Quota-year”’ means the period ending July 31 following the date 
upon which the agreement comes into force and thereafter the period from 
August 1 to July 31. 

20. ‘‘Seaboard port’’ means any sea or river port at which a seagoing 
ship of 6,000 tons gross can load. 

21. ‘‘Shipped”’ means transported in any manner. 

22. ‘‘Territories”’ means territory, or group of territories, to which the 
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rights and obligations of the agreement apply in accordance with the 
provisions of Article XVI. 

23. ‘‘The beginning of the seeding period for the next harvest’? means 
in respect of Argentina, May 1; in respect of Australia and Canada, April 1; 
and in respect of the United States of America, September 1. 

24. ‘Total volume of international trade in wheat and flour”? means the 
aggregate of the net export from each country of the world. 

25. ‘Wheat Advisory Committee’’ means the committee established 
under the Final Act of the Conference of Wheat Exporting and Importing 
Countries held in London at the Offices of the High Commissioner for 
Canada, from August 21 to 25, 1933. 

26. ‘“‘ Yield’? means quantity of production per unit of sown area. 


MINUTES OF THE FINAL SESSION OF THE WASHINGTON WHEAT MEETING 
Washington, April 22, 1942 


The officials of the five countries participating in the Washington Wheat 
Meeting record as follows their understanding regarding certain provisions 
of the Memorandum of Agreement entered into pursuant to that meeting: 

1. The arrangements referred to in paragraph 4 of the Memorandum, 
relating to the relief pool of wheat and to the control of production, mean 
the following provisions of the Draft Convention attached thereto: paragraph 
3 of Article II (Production Control), Article VI (Relief Pool), VII (The 
Council) except paragraph 6, X (Finance), XVII (Definitions) and, should 
the Council at any time so decide, Article VIII (The Executive Committee). 

2. The arrangements referred to in paragraph 5 of the Memorandum, 
relating to the control of production, stocks and exports and to the adminis- 
tration thereof, mean the following provisions of the Draft Convention, in 
addition to Articles VII (except paragraph 6), VIII, X and XVII referred to 
above: paragraphs 1 and 2 of Article II (Production Control), Article III 
(Stocks), Article IV (Export Control) except the provisions of paragraphs 
10 and 12 relating to the obligations of importing countries since those 
provisions are not regarded as essential to the interim measures contemplated 
in the Memorandum, Article 1X (Reports to the Council) and Article XVI 
(Territories). 

3. The words ‘‘cessation of hostilities’? in the Memorandum mean the 
earliest date at which none of the five countries is engaged in substantial 
belligerent operations. 

4. The words ‘‘arrangements described in the attached Draft Con- 
vention”’ in paragraph 6 of the Memorandum mean the provisions of 
Article V of the Draft Convention. 


~ 


5. The words ‘‘equivalent f.o.b. prices’? which will be caleulated for 
wheats of the other exporting countries under paragraph 6 of the Memoran- 
dum mean the prices of Argentine, Australian and United States wheats 
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which will be ascertained by the unanimous vote of the Council as equivalent 
to the last price negotiated by the United Kingdom for a bulk purchase of 
wheat from Canada. 

6. The seat of the Council will be in Washington during the period in 
which the Memorandum of Agreement is in foree, unless the Council should 
otherwise determine. 

7. The Minutes of the Washington Wheat Meeting, together with the 
reports of its committees, will be available for the information of the Council 
during the period in which the Memorandum of Agreement is in force. 

8. The English texts of the Memorandum of Agreement and of the 
present minutes have been initialled by Anselmo M. Viacava, Edwin 
McCarthy, Charles F. Wilson, Harold F. Carlill, and Leslie A. Wheeler, 
officials of Argentina, Australia, Canada, the United Kingdom and the 
United States, respectively, as competent experts in a position to reflect 
the views of their respective governments. The Memorandum, the Draft 
Convention and the present minutes will be transmitted in English and 
Spanish by the Government of the United States to the other four govern- 
ments for their approval. So soon as the approval of the five governments 
has been notified to each of them the provisions of the Memorandum of 
Agreement will be deemed to come into effect and the Memorandum of 
Agreement together with the Draft Convention attached thereto and the 
present minutes will be made public. 


For Argentina: For the United Kingdom: 
A. M. V. H. ¥. ¢. 

For Australia: For the United States: 
E. McC. L. A. W. 

For Canada: 
Cc. W. 


UNITED STATES 


An Act 


To provide for the expeditious naturalization of former citizens of the United States who 
have lost United States citizenship through service with the allied forces of the United 
States during the first or second World War.? 


Approved April 2, 1942 
Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That Section 323 of the Act of 
October 14, 1940 (54 Stat. 1149),? entitled “An Act to revise and codify 
the nationality laws of the United States into a comprehensive nationality 
code,” is hereby amended to read as follows: 


1 Public Law 513, 77th Cong. 2d Sess., Chap. 208 [S. 2339]. 
? This JOURNAL, Supp., Vol. 35 (1941), p. 93. 
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Src. 323. A person who, while a citizen of the United States and during 
the first or second World War, entered the military or naval service of any 
country at war with a country with which the United States was or is at 
war, who has lost citizenship of the United States by reason of any oath or 
obligation taken for the purpose of entering such service, or by reason of 
entering or serving in such armed forces, and who intends to reside perma- 
nently in the United States, may be naturalized by taking before any natural- 
ization court specified in subsection (a) of Section 301, the oaths prescribed 
by Section 335. Any such person who has lost citizenship of the United 
States during the second World War may, if he so desires, be naturalized 
by taking, before any diplomatic or consular officer of the United States 
abroad, the oaths prescribed by Section 335. For the purposes of this section, 
the second World War shall be deemed to have commenced on September 1, 
1939, and shall continue until such time as the United States shall cease to 
be in a state of war. Certified copies of such oaths shall be sent by such 
diplomatic or consular officer or such court to the Department of State and 
to the Department of Justice. 


FOREIGN AGENTS REGISTRATION ACT! 
Approved April 29, 1942 
An 


To amend the Act entitled ‘An Act to require the registration of certain persons employed 
by agencies to disseminate propaganda in the United States, and for other purposes,” 
approved June 8, 1938, as amended. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of June 8, 1988 (52 
Stat. 631, U. S. C., Title 22, Sec. 238 (a) to Sec. 233 (g)), entitled ‘‘An Act to 
require the registration of certain persons employed by agencies to disseminate 


propaganda in the United States, and for other purposes,’ *? as amended, is 
hereby amended to read as follows: 


POLICY AND PURPOSE 


It is hereby declared to be the policy and purpose of this Act to protect 
the national defense, internal security, and foreign relations of the United 
States by requiring public disclosure by persons engaging in propaganda 
activities and other activities for or on behalf of foreign governments, foreign 
political parties, and other foreign principals so that the Government and 
the people of the United States may be informed of the identity of such 
persons and may appraise their statements and actions in the light of their 
associations and activities. 


1 Public Law 532, 77th Cong. 2d Sess., Chap. 263 [S. 2399]. 
2 Printed in this JouRNAL, Supp., Vol. 32 (1938), p. 207. 


| 
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DEFINITIONS 


Secrion |. As used in and for the purposes of this Act— 

(a) The term “person” includes an individual, partnership, association, 
corporation, organization, or any other combination of individuals; 

(b) The term ‘foreign principal” includes— 

(1) a government of a foreign country and a foreign political party; 

(2) an individual affiliated or associated with, or supervised, directed, 
controlled, financed, or subsidized, in whole or in part, by any foreign 
principal defined in clause (1) of this Section 1 (b); 

(3) a person outside of the United States, unless it is established that 
such person is an individual and is a citizen of and domiciled within 
the United States or that such person is not an individual, is organized 
under or created by the laws of the United States or of any State or 
other place subject to the jurisdiction of the United States, and has its 
principal place of business within the United States. Nothing in this 
clause (3) shall limit the operation of clause (5) of this Section 1 (b); 

(4) a partnership, association, corporation, organization, or other 
combination of individuals organized under the laws of, or having its 
principal place of business in, a foreign country; 

(5) a domestic partnership, association, corporation, organization, 
or other combination of individuals, subsidized directly or indirectly, 
in whole or in part, by any foreign principal defined in clause (1), (3), 
or (4) of this Section 1 (b); 

(c) Except as provided in Section 1 (d) hereof, the term ‘‘agent of a 
foreign principal’”’ includes— 

(1) any person who acts or agrees to act, within the United States, 
as, or who is or holds himself out to be whether or not pursuant to 
contractual relationship, a public-relations counsel, publicity agent, 
information-service employee, servant, agent, representative, or at- 
torney for a foreign principal; 

(2) any person who within the United States collects information for 
or reports information to a foreign principal; who within the United 
States solicits or accepts compensation, contributions, or loans, directly 
or indirectly, from a foreign principal; who within the United States 
solicits, disburses, dispenses, or collects compensation, contributions, 
loans, money, or anything of value, directly or indirectly, for a foreign 
principal; who within the United States acts at the order, request, or 
under the direction, of a foreign principal; 

(3) any person who assumes or purports to act within the United 
States as an agent of a foreign principal in any of the respects set 
forth in clauses (1) and (2) of this Section 1 (c); and 

(4) any person who is an officer or member of the active or reserve 
military, naval, or other armed forces of any foreign principal defined 
in clause (1) of Section 1 (b) hereof, or who is an officer of or employed 
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by any such foreign principal; and proof of any affiliation or employ- 
ment, specified in this clause (4), of any person within a period of five 
years previous to the effective date of this Act shall create a rebuttable 
presumption that such person is an agent of a foreign principal; 

(d) The term ‘‘agent of a foreign principal’? does not include any news 
or press service or association organized under the laws of the United States 
or of any State or other place subject to the jurisdiction of the United States, 
or any newspaper, magazine, periodical, or other publication for which 
there is on file with the Postmaster General a sworn statement in compliance 
with Section 2 of the Act of August 24, 1912 (37 Stat. 553), as amended, 
published in the United States, solely by virtue of any bona fide news or 
journalistic activities, including the solicitation or acceptance of advertise- 
ments, subscriptions, or other compensation therefor, so long as it is at least 
80 per centum beneficially owned by, and its officers and directors, if any, 
are citizens of the United States, and such news or press service or associa- 
tion, newspaper, magazine, periodical, or other publication, is not owned, 
directed, supervised, controlled, subsidized, or financed, and none of its 
policies are determined by any foreign principal defined in clause (1), (2), 
or (4) of Section 1 (b) hereof, or by any agent of a foreign principal required 
to register under this Act; 

(e) The term ‘‘government of a foreign country”’ includes any person 
or group of persons exercising sovereign de facto or de jure political jurisdic- 
tion over any country, other than the United States, or over any part of 
such country, and includes any subdivision of any such group and any group 
or agency to which such sovereign de facto or de jure authority or functions 
are directly or indirectly delegated. Such term shall include any faction 
or body of insurgents within a country assuming to exercise governmental 
authority whether such faction or body of insurgents has or has not been 
recognized by the United States; 

(f) The term “foreign political party” includes any organization or any 
other combination of fndividuals in a country other than the United States, 
or any unit or branch thereof, having for an aim or purpose, or which is 
engaged in any activity devoted in whole or in part to, the establishment, 
administration, control, or acquisition of administration or control, of a 
government of a foreign country or a subdivision thereof, or the furtherance 
or infiuencing of the political or public interests, policies, or relations of a 
government of a foreign country or a subdivision thereof; 

(g) The term “public-relations counsel’ includes any person who en- 
gages directly or indirectly in informing, advising, or in any way representing 
a principal in any matter pertaining to political or public interests, policies, 
or relations; 

(h) The term ‘‘ publicity agent” includes any person who engages directly 
or indirectly in the publication or dissemination of oral, visual, graphic, 
written, or pictorial information or matter of any kind, including publica- 
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tion by means of advertising, books, periodicals, newspapers, lectures, 
broadcasts, motion pictures, or otherwise; 

(i) The term “‘information-service employee” includes any person who is 
engaged in furnishing, disseminating, or publishing accounts, descriptions, 
information, or data with respect to the political, industrial, employment, 
economic, social, cultural, or other benefits, advantages, facts, or conditions 
of any country other than the United States or of any government of a 
foreign country or of a foreign political party or of a partnership, association, 
corporation, organization, or other combination of individuals organized 
under the laws of, or having its principal place of business in, a foreign 
country; 

(j) The term “political propaganda”’ includes any oral, visual, graphic, 
written, pictorial, or other communication or expression by any person (1) 
which is reasonably adapted to, or which the person disseminating the same 
believes will, or which he intends to, prevail upon, indoctrinate, convert, 
induce, or in any other way influence a recipient or any section of the public 
within the United States with reference to the political or public interests, 
policies, or relations of a government of a foreign country or a foreign 
political party or with reference to the foreign policies of the United States 
or promote in the United States racial, religious, or social dissensions, or 
(2) which advocates, advises, instigates, or promotes any racial, social, 
political, or religious disorder, civil riot, or other conflict involving the use 
of force or violence in any other American republic or the overthrow of any 
government or political subdivision of any other American republic by any 
means involving the use of force or violence. As used in this Section 1 (j) 
the term ‘‘disseminating”’ includes transmitting or causing to be trans- 
mitted in the United States mails or by any means or instrumentality of 
interstate or foreign commerce or offering or causing to be offered in the 
United States mails; 

(k) The term “‘registration statement” means the registration statement 
required to be filed with the Attorney General under Section 2 (a) hereof, 
and any supplements thereto required to be filed under Section 2 (b) hereof, 
and includes all documents and papers required to be filed therewith or 
amendatory thereof or supplemental thereto, whether attached thereto or 
incorporated therein by reference; 

(1) The term ‘‘ American republic”’ includes any of the states which were 
signatory to the Final Act of the Second Meeting of the Ministers of Foreign 
Affairs of the American Republics at Habana, Cuba, July 30, 1940; 

(m) The term “United States,’’ when used in a geographical sense, in- 
cludes the several States, the District of Columbia, the Territories, the Canal 
Zone, the insular possessions, including the Philippine Islands, and all other 
places now or hereafter subject to the civil or military jurisdiction of the 
United States; 

(n) The term “ prints’ 


’ means newspapers and periodicals, books, pam- 
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phlets, sheet music, visiting cards, address cards, printing proofs, engrav- 
ings, photographs, pictures, drawings, plans, maps, patterns to be cut out, 
catalogs, prospectuses, advertisements, and printed, engraved, lithographed, 
or autographed notices of various kinds, and, in general, all impressions or 
reproductions obtained on paper or other material assimilable to paper, on 
parchment or on cardboard, by means of printing, engraving, lithography, 
autography, or any other easily recognizable mechanical process, with the 
exception of the copying press, stamps with movable or immovable type, 
and the typewriter. 


REGISTRATION 


Sec. 2. (a) No person shall act as an agent of a foreign principal unless 
he has filed with the Attorney General a true and complete registration 
statement and supplements thereto as required by this Section 2 (a) and 
Section 2 (b) hereof or unless he is exempt from registration under the 
provisions of this Act. Except as hereinafter provided, every person who 
is an agent of a foreign principal on the effective date of this Act shall, within 
ten days thereafter and every person who becomes an agent of a foreign 
principal after the effective date of this Act shall, within ten days thereafter, 
file with the Attorney General, in duplicate, a registration statement, under 
oath, on a form prescribed by the Attorney General, of which one copy 
shall be transmitted promptly by the Attorney General to the Secretary 
of State for such comment, if any, as the Secretary of State may desire to 
make from the point of view of the foreign relations of the United States. 
Failure of the Attorney General so to transmit such copy shall not be a bar 
to prosecution under this Act. The registration statement shall include the 
following, which shall be regarded as material for the purposes of this Act: 

(1) Registrant’s name, principal business address, and all other 
business addresses in the United States or elsewhere, and all residence 
addresses, if any; 

(2) Status of the registrant; if an individual, nationality; if a partner- 
ship, name, residence addresses, and nationality of each partner and a 
true and complete copy of its articles of copartnership; if an association, 
corporation, organization, or any other combination of individuals, 
the name, residence addresses, and nationality of each director and 
officer and of each person performing the functions of a director or 
officer and a true and complete copy of its charter, articles of incorpora- 
tion, association, constitution, and by-laws, and amendments thereto; 
a copy of every other instrument or document and a statement of the 
terms and conditions of every oral agreement relating to its organiza- 
tion, powers, and purposes; and a statement of its ownership and control; 

(3) A comprehensive statement of the nature of registrant’s busi- 
ness; a complete list of registrant’s employees and a statement of the 
nature of the work of each, unless, and to the extent, this requirement 
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is waived in writing by the Attorney General; the name and address 
of every foreign principal for whom the registrant is acting, assuming 
or purporting to act or has agreed to act; the character of the business 
or other activities of every such foreign principal, and, if any such for- 
eign principal be other than a natural person, a statement of the owner- 
ship and control of each; and the extent, if any, to which each such 
foreign principal is supervised, directed, owned, controlled, financed, 
or subsidized, in whole or in part, by any government of a foreign 
country or foreign political party; 

(4) Copies of each written agreement and the terms and conditions 
of each oral agreement, including all modifications of such agreements, 
or, where no contract exists, a full statement of all the circumstances, 
by reason of which the registrant is an agent of a foreign principal; 
a comprehensive statement of the nature and method of performance of 
each such contract, and of the existing and proposed activity or activ- 
ities engaged in or to be engaged in by the registrant as agent of a 
foreign principal for each such foreign principal; 

(5) The nature and amount of contributions, income, money, or 
thing of value, if any, that the registrant has received within the pre- 
ceding sixty days from each such foreign principal, either as compensa- 
tion or for disbursement or otherwise, and the form and time of each 
such payment and from whom received; 

(6) A detailed statement of every activity which the registrant is 
performing or is assuming or purporting or has agreed to perform for 
himself or any other person other than a foreign principal and which 
requires his registration hereunder; 

(7) The name, business, and residence addresses, and, if an individual, 
the nationality, of any person who has within the preceding sixty days 
contributed or paid money or anything of value to the registrant in 
connection with any of the activities referred to in clause (6) of this 
Section 2 (a) and the amount or value of the same; 

(8) A detailed statement of the money and other things of value 
spent or disposed of by the registrant during the preceding sixty days 
in furtherance of or in any way in connection with activities which 
require his registration hereunder and which have been undertaken by 
him either as an agent of a foreign principal or for himself or any other 
person; 

(9) Copies of each written agreement and the terms and conditions 
of each oral agreement, including all modifications of such agreements, 
or, where no contract exists, a full statement of all the circumstances, 
by reason of which the registrant is performing or assuming or purport- 
ing or has agreed to perform for himself or for a foreign principal or 
for any person other than a foreign principal any activities which re- 
quire his registration hereunder; 
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(10) Such other statements, information, or documents pertinent 
to the purposes of this Act as the Attorney General, having due regard 
for the national security and the public interest, may from time to 
time require; 

(11) Such further statements and such further copies of documents 
as are necessary to make the statements made in the registration state- 
ment and supplements thereto, and the copies of documents furnished 
therewith, not misleading. 

(b) Every agent of a foreign principal who has filed a registration state- 
ment required by Section 2 (a) hereof shall, within thirty days after the 
expiration of each period of six months succeeding such filing, file with the 
Attorney General a supplement thereto under oath, on a form prescribed by 
the Attorney General, which shall set forth with respect to such preceding 
six months’ period such facts as the Attorney General, having due regard 
for the national security and the public interest, may deem necessary 
to make the information required under Section 2 hereof accurate, complete, 
and current with respect to such period. In connection with the informa- 
tion furnished under clauses (3), (4), (6), and (9) of Section 2 (a) hereof, the 
registrant shall give notice to the Attorney General of any changes therein 
within ten days after such changes occur. If the Attorney General, having 
due regard for the national security and the public interest, determines that 
it is necessary to carry out the purposes of this Act, he may, in any particular 
case, require supplements to the registration statement to be filed at more 
frequent intervals in respect to all or particular items of information to be 
furnished. 

(c) The registration statement and supplements thereto shall be executed 
under oath as follows: If the registrant is an individual, by him; if the 
registrant is a partnership, by the majority of the members thereof; if the 
registrant is a person other than an individual or a partnership, by a majority 
of the officers thereof or persons performing the functions of officers or by 
a majority of the board of directors thereof or persons performing the 
functions of directors, if any. 

(d) The fact that a registration statement or supplement thereto has been 
filed shall not necessarily be deemed a full compliance with this Act and the 
regulations thereunder on the part of the registrant; nor shall it indicate 
that the Attorney General has in any way passed upon the merits of such 
registration statement or supplement thereto; nor shall it preclude prosecu- 
tion, as provided for in this Act, for willful failure to file a registration state- 
ment or supplement thereto when due or for a willful false statement of a 
material fact therein or the willful omission of a material fact required to 
be stated therein or the willful omission of a material fact or copy of a 
material document necessary to make the statements made in a registration 
statement and supplements thereto, and the copies of documents furnished 
therewith, not misleading. 
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(e) If any agent of a foreign principal, required to register under the 
provisions of this Act, has previously thereto registered with the Attorney 
General under the provisions of the Act of October 17, 1940 (54 Stat. 1201), 
the Attorney General, in order to eliminate inappropriate duplication, may 
permit the incorporation by reference in the registration statement or sup- 
plements thereto filed hereunder of any information or documents previously 
filed by such agent of a foreign principal under the provisions of the Act of 
October 17, 1940 (54 Stat. 1201). 

EXEMPTIONS 

Sec. 3. The requirements of Section 2 (a) hereof shall not apply to the 
following agents of foreign principals: 

(a) A duly accredited diplomatic or consular officer of a foreign govern- 
ment who is so recognized by the Department of State, while said officer is 
engaged exclusively in activities which are recognized by the Department of 
State as being within the scope of the functions of such officer; 

(b) Any official of a foreign government, if such government is recognized 
by the United States, who is not a public-relations counsel, publicity agent, 
information-service employee, or a citizen of the United States, whose name 
and status and the character of whose duties as such official are of public 
record in the Department of State, while said official is engaged exclusively 
in activities which are recognized by the Department of State as being 
within the scope of the functions of such official; 

(c) Any member of the staff of, or any person employed by, a duly ac- 
credited diplomatic or consular officer of a foreign government who is so 
recognized by the Department of State, other than a public-relations coun- 
sel, publicity agent, or information-service employee, whose name and status 
and the character of whose duties as such member or employee are of public 
record in the Department of State, while said member or employee is engaged 
exclusively in the performance of activities which are recognized by the 
Department of State as being within the scope of the functions of such 
member or employee; 

(d) Any person engaging or agreeing to engage only in private, non- 
political, financial, mercantile, or other activities in furtherance of the bona 
fide trade or commerce of such foreign principal or in the soliciting or col- 
lecting of funds and contributions within the United States to be used only 
for medical aid and assistance, or for food and clothing to relieve human 
suffering, if such solicitation or collection of funds and contributions is in 
accordance with and subject to the provisions of the Act of November 4, 
1939, as amended (54 Stat. 48), and such rules and regulations as may be 
prescribed thereunder; 

(e) Any person engaging or agreeing to engage only in activities in further- 
ance of bona fide religious, scholastic, academic, or scientific pursuits or of 
the fine arts; 
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(f) Any person, or employee of such person, whose foreign principal is a 
government of a foreign country the defense of which the President deems 
vital to the defense of the United States while, (1) such person or employee 
engages only in activities which are in furtherance of the policies, public 
interest, or national defense both of such government and of the Govern- 
ment of the United States, and are not intended to conflict with any of the 
domestic or foreign policies of the Government of the United States, (2) each 
communication or expression by such person or employee which he intends 
to, or has reason to believe will, be published, disseminated, or circulated 
among any section of the public, or portion thereof, within the United States, 
is a part of such activities and is believed by such person to be truthful and 
accurate and the identity of such person as an agent of such foreign principal 
is disclosed therein, and (3) such government of a foreign country furnishes 
to the Secretary of State for transmittal to, and retention for the duration 
of this Act by, the Attorney General such information as to the identity 
and activities of such person or employee at such times as the Attorney 
General may require. Upon notice to the Government of which such person 
is an agent or to such person or employee, the Attorney General, having due 
regard for the public interest and national defense, may, with the approval 
of the Secretary of State, and shall, at the request of the Secretary of State, 
terminate in whole or in part the exemption herein of any such person or 
employee. 


FILING AND LABELING OF POLITICAL PROPAGANDA 


Sec. 4. (a) Every person within the United States who is an agent of 
a foreign principal and required to register under the provisions of this Act 
and who transmits or causes to be transmitted in the United States mails or 
by any means or instrumentality of interstate or foreign commerce any 
political propaganda (i) in the form of prints, or (ii) in any other form which 
is reasonably adapted to being, or which he believes will be, or which he 
intends to be, disseminated or circulated among two or more persons 
shall, not later than forty-eight hours after the beginning of the transmittal 
thereof, send to the Librarian of Congress two copies thereof and file with 
the Attorney General one copy thereof and a statement, duly signed by or 
on behalf of such agent, setting forth full information as to the places, 
times, and extent of such transmittal. 

(b) It shall be unlawful for any person within the United States who is 
an agent of a foreign principal and required to register under the provisions 
of this Act to transmit or cause to be transmitted in the United States mails 
or by any means or instrumentality of interstate or foreign commerce any 
political propaganda (i) in the form of prints, or (ii) in any other form which 
is reasonably adapted to being, or which he believes will be, or which he 
intends to be, disseminated or circulated among two or more persons, unless 
such political propaganda is conspicuously marked at its beginning with, 
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or prefaced or accompanied by, a true and accurate statement, in the lan- 
guage or languages used in such political propaganda, setting forth that the 
person transmitting such political propaganda or causing it to be transmitted 
is registered under this Act with the Department of Justice, Washington, 
District of Columbia, as an agent of a foreign principal, together with the 
name and address of such agent of a foreign principal and of each of his 
foreign principals; that, as required by this Act, his registration statement is 
available for inspection at and copies of such political propaganda are being 
filed with the Department of Justice; and that registration of agents of for- 
eign principals required by the Act does not indicate approval by the 
United States Government of the contents of their political propaganda. 
The Attorney General, having due regard for the national security and the 
public interest, may by regulation prescribe the language or languages and 
the manner and form in which such statement shall be made and require the 
inclusion of such other information contained in the registration statement 
identifying such agent of a foreign principal and such political propaganda 
and its sources as may be appropriate. 

(c) The copies of political propaganda required by this Act to be sent to 
the Librarian of Congress shall be available for public inspection under such 
regulations as he may prescribe. 

(d) For purposes of the Library of Congress, other than for public dis- 
tribution, the Secretary of the Treasury and the Postmaster General are 
authorized, upon the request of the Librarian of Congress, to forward to the 
Library of Congress fifty copies, or as many fewer thereof as are available, 
of all foreign prints determined to be prohibited entry under the provisions 
of Section 305 of Title III of the Act of June 17, 1930 (46 Stat. 688), and of 
all foreign prints excluded from the mails under authority of Section 1 of 
Title XII of the Act of June 15, 1917 (40 Stat. 230). 

Notwithstanding the provisions of Section 305 of Title III of the Act of 
June 17, 1930 (46 Stat. 688), and of Section 1 of Title XII of the Act of 
June 15, 1917 (40 Stat. 230), the Secretary of the Treasury is authorized to 
permit the entry and the Postmaster General is authorized to permit the 
transmittal in the mails of foreign prints imported for governmental purposes 
by authority or for the use of the United States or for the use of the Library 
of Congress. 


BOOKS AND RECORDS 


Sec. 5. Every agent of a foreign principal registered under this Act shall 
keep and preserve while he is an agent of a foreign principal such books of 
account and other records with respect to all his activities, the disclosure of 
which is required under the provisions of this Act, as the Attorney General, 
having due regard for the national security and the public interest, may by 
regulation prescribe as necessary or appropriate for the enforcement of the 
provisions of this Act and shall preserve the same for a period of three years 
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following the termination of such status. Until regulations are in effect 
under this section every agent of a foreign principal shall keep books of 
account and shall preserve all written records with respect to his activities. 
Such books and records shall be open at all reasonable times to the inspection 
of any official charged with the enforcement of this Act. It shall be unlawful 
for any person willfully to conceal, destroy, obliterate, mutilate, or falsify, 
or to attempt to conceal, destroy, obliterate, mutilate, or falsify, or to cause 
to be concealed, destroyed, obliterated, mutilated, or falsified, any books or 
records required to be kept under the provisions of this section. 


PUBLIC EXAMINATION OF OFFICIAL RECORDS 


Sec. 6. The Attorney General shall retain in permanent form one copy of 
all registration statements and all statements concerning the distribution of 
political propaganda furnished under this Act, and the same shall be public 
records and open to public examination and inspection at such reasonable 
hours, under such regulations, as the Attorney General may prescribe, and 
copies of the same shall be furnished to every applicant at such reason- 
able fee as the Attorney General may prescribe. The Attorney General may 
withdraw from public examination the registration statement and other 
statements of any agent of a foreign principal whose activities have ceased 
to be of a character which requires registration under the provisions of this 
Act. 


LIABILITY OF OFFICERS 


Src. 7. Each officer, or person performing the functions of an officer, and 
each director, or person performing the functions of a director, of an agent 
of a foreign principal which is not an individual shall be under obligation to 
cause such agent to execute and file a registration statement and supplements 
thereto as and when such filing is required under Sections 2 (a) and 2 (b) 
hereof and shall also be under obligation to cause such agent to comply with 
all the requirements of Sections 4 (a), 4 (b), and 5 and all other requirements 
of this Act. In case of failure of any such agent of a foreign principal to 
comply with any of the requirements of this Act, each of its officers, or 
persons performing the functions of officers, and each of its directors, or 
persons performing the functions of directors, shall be subject to prosecution 
therefor. 


ENFORCEMENT AND PENALTIES 


Src. 8. (a) Any person who— 
(1) willfully violates any provision of this Act or any regulation 
thereunder, or 
(2) in any registration statement or supplement thereto or in any 
statement under Section 4 (a) hereof concerning the distribution of 
political propaganda or in any other document filed with or furnished 
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to the Attorney General under the provisions of this Act willfully makes 
a false statement of a material fact or willfully omits any material fact 
required to be stated therein or willfully omits a material fact or a copy 
of a material document necessary to make the statements therein and 
the copies of documents furnished therewith not misleading, shall, upon 
conviction thereof, be punished by a fine of not more than $10,000 or by 
imprisonment for not more than five years, or both. 

(b) In any proceeding under this Act in which it is charged that a person 
is an agent of a foreign principal with respect to a foreign principal outside 
of the United States, proof of the specific identity of the foreign principal 
shall be permissible but not necessary. 

(c) Any alien who shall be convicted of a violation of, or a conspiracy to 
violate, any provision of this Act or any regulation thereunder shall be sub- 
ject to deportation in the manner provided by Sections 19 and 20 of the Im- 
migration Act of 1917 (39 Stat. 889, 890), as amended. 

(d) The Postmaster General may declare to be nonmailable any commu- 
nication or expression falling within clause (2) of Section 1 (j) hereof in the 
form of prints or in any other form reasonably adapted to, or reasonably 
appearing to be intended for, dissemination or circulation among two or 
more persons, which is offered or caused to be offered for transmittal in the 
United States mails to any person or persons in any other American 
republic by any agent of a foreign principal, if the Postmaster General is in- 
formed in writing by the Secretary of State that the duly accredited diplo- 
matic representative of such American republic has made written representa- 
tion to the Department of State that the admission or circulation of such 
communication or expression in such American republic is prohibited by 
the laws thereof and has requested in writing that its transmittal thereto be 
stopped. 


APPLICABILITY OF ACT 


Src. 9. This Act shall be applicable in the several States, the District of 
Columbia, the Territories, the Canal Zone, the insular possessions, including 
the Philippine Islands, and all other places now or hereafter subject to the 
civil or military jurisdiction of the United States. 


RULES AND REGULATIONS 


Sec. 10. The Attorney General may at any time make, prescribe, amend, 
and rescind such rules, regulations, and forms as he may deem necessary to 
carry out the provisions of this Act. 


REPORTS TO THE CONGRESS 


Sec. 11. The Attorney General shall, from time to time, make a report to 
the Congress concerning the administration of this Act, including the nature, 
sources, and content of political propaganda disseminated or distributed. 
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SEPARABILITY OF PROVISIONS 

Src. 12. If any provision of this Act, or the application thereof to any per- 
son or circumstances, is held invalid, the remainder of the Act, and the appli- 
cation of such provisions to other persons or circumstances, shall not be 
affected thereby. 

Src. 13. This Act is in addition to and not in substitution for any other 
existing statute. 

SHORT TITLE 

Src. 14. This Act may be cited as the ‘“‘Foreign Agents Registration Act 

of 1938, as amended.” 
TRANSFER OF ADMINISTRATION 

Sec. 2. Upon the effective date of this Act, all powers, duties, and functions 
of the Secretary of State under the Act of June 8, 1938 (52 Stat. 631), as amended, 
shall be transferred to and become vested in the Attorney General, together with 
all property, books, records, and unexpended balances of appropriations used 
by or available to the Secretary of State for carrying out the functions devolving 
on him under the above-cited Act. All rules, regulations, and forms which have 
been tssued by the Secretary of State pursuant to the provisions of satd Act, 
and which are in effect, shall continue in effect until modified, superseded, 
revoked, or repealed. 

EFFECTIVE DATE 


Sec. 3. This Act shall take effect on the sixtieth day after the date of its ap- 
proval, except that prior to such sirtieth day the Attorney General may make, 
prescribe, amend, and rescind such rules, regulations, and forms as may be 
necessary to carry out the provisions of this Act. 


UNITED STATES 
PROCLAMATION REGARDING ALIEN ENEMIES 
No. 25387 — January 14, 1942} 


Whereas Section 21 of Title 50 of the United States Code provides as 
follows: 


Whenever there is a declared war between the United States and any foreign nation or gov- 
ernment, or any invasion or predatory incursion is perpetrated, attempted, or threatened 
against the territory of the United States by any foreign nation or government, and the 
President makes public proclamation of the event, all natives, citizens, denizens, or subjects 
of the hostile nation or government, being of the age of fourteen years and upward, who shall 
be within the United States and not actually naturalized, shall be liable to be apprehended, 
restrained, secured, and removed as alien enemies. The President is authorized in any such 
event, by his proclamation thereof, or other public act, to direct the conduct to be observed, 
on the part of the United States, toward the aliens who become so liable; the manner and 
degree of the restraint to which they shall be subject and in what cases, and upon what 
security their residence shall be permitted, and to provide for the removal of those who, not 
being permitted to reside within the United States, refuse or neglect to depart therefrom; and 


1 Federal Register, Jan. 17, 1942, Vol. 7, p. 329. 
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to establish any other regulations which are found necessary in the premises and for the 
public safety. 


Whereas by Sections 22, 23, and 24 of Title 50 of the United States Code 
further provision is made relative to alien enemies; 

Whereas by Proclamation No. 2525 ? of December 7, 1941, and Proclama- 
tions Nos. 2526 ? and 2527 * of December 8, 1941, I prescribed and proclaimed 
certain regulations governing the conduct of alien enemies; and 

Whereas I find it necessary in the interest of national defense to prescribe 
regulations additional and supplemental to such regulations: 

Now, Therefore, I, FRANKLIN D. RoosEvett, President of the United 
States of America, acting under and by virtue of the authority vested in me 
by the Constitution of the United States and the aforesaid sections of the 
United States Code, do hereby prescribe and proclaim the following regula- 
tions, additional and supplemental to those prescribed by the aforesaid proc- 
lamations of December 7, 1941, and December 8, 1941: 

All alien enemies within the continental United States, Puerto Rieo, and 
the Virgin Islands are hereby required, at such times and places and in such 
manner as may be fixed by the Attorney General of the United States, to 
apply for and acquire certificates of identification; and the Attorney General 
is hereby authorized and directed to provide, as speedily as may be practi- 
cable, for the receiving of such applications and for the issuance of appro- 
priate identification certificates, and to make such rules and regulations as he 
may deem necessary for effecting such identifications; and a!l alien enemies 
and all other persons are hereby required to comply with such rules and reg- 
ulations. The Attorney General in carrying out such identification pro- 
cedure, is hereby authorized to utilize such agents, agencies, officers, and de- 
partments of the United States and of the several states, territories, depen- 
dencies, and municipalities thereof and of the District of Columbia as he 
may select for the purpose, and all such agents, agencies, officers, and de- 
partments are hereby granted full authority for all acts done by them in the 
execution of this regulation when acting by the direction of the Attorney 
General. After the date or dates fixed by the Attorney General for comple- 
tion of such identification procedure, every alien enemy within the limits of 
the continental United States, Puerto Rico, or the Virgin Islands shall at all 
times have his identification card on his person. 

In witness whereof, I have hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done at the City of Washington this 14th day of January in the year of 
[seat] our Lord nineteen hundred and forty-two, and of the Independence 

of the United States of America the one hundred and sixty-sixth. 


FRANKLIN D. ROOSEVELT 
By the President: 


CorpbELL HULL, 
Secretary of State. 
? Printed in this JouRNAL, Supplement, Vol. 36 (1942), p. 236. 
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CHINA-GREAT BRITAIN 


TREATY FOR THE RELINQUISHMENT OF EXTRATERRITORIAL RIGHTS IN CHINA 
AND THE REGULATION OF RELATED MATTERS * 


WITH EXCHANGE OF NOTES AND AGREED MINUTES 


Signed at Chungking, January 11, 1943 


His Majesty The King of Great Britain, Ireland and of the British Do- 
minions beyond the Seas, Emperor of India, and His Excellency the Presi- 
dent of the National Government of the Republic of China; 

Being desirous of defining more clearly, in a spirit of friendship, the 
general relations between them and for this purpose to settle certain matters 
relating to jurisdiction in China; 

Have decided to conclude a treaty for this purpose and to that end have 
appointed as their plenipotentiaries: 

His Majesty The King of Great Britain, Ireland and of the British Do- 
minions beyond the Seas, Emperor of India (hereinafter referred to as His 
Majesty The King): 


For the United Kingdom of Great Britain and Northern Ireland: 


His Excellency Sir Horace James Seymour, K.C.M.G., C.V.O., His 
Majesty’s Ambassador Extraordinary and Plenipotentiary to the Re- 
publie of China; 


For India: 


Hugh Edward Richardson, Esq., an officer of the Indian Political 
Service; 
His Excellency the President of the National Government of the Re- 
public of China: 


His Excellency Dr. Tse Vung Soong, Minister for Foreign Affairs 
for the Republic of China; 


Who having communicated to each other their full powers, found to be 
in good and due form, have agreed as follows: 


ARTICLE 1 


(i) The territories of the high contracting parties to which the present 
treaty applies are, on the part of His Majesty The King, the United Kingdom 
of Great Britain and Northern Ireland, India, all colonies, overseas terri- 
tories, protectorates of His Majesty, all territories under his protection or 
suzerainty and all mandated territories in respect of which the mandate is 
exercised by his Government in the United Kingdom; and, on the part of 
His Excellency the President of the National Government of the Republic 
of China, all the territories of the Republic of China. Any reference ‘in 


* Parliamentary Papers, Cmd. 6417. China No. 1 (1943). 
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subsequent articles of the present treaty to the territories of one or the 
other high contracting party shall be deemed to relate to those territories of 
that high contracting party to which the present treaty applies. 

(ii) In the present treaty, the term ‘nationals of the one (or of the other) 
high contracting party” shall in relation to His Majesty The King mean all 
British subjects and all British-protected persons belonging to the territories 
to which the present treaty applies; and in relation to the Republic of China, 
all nationals of the Republic of China. 

(iii) The expression ‘‘companies of the one (or of the other) high con- 
tracting party” shall for the purpose of the present treaty be interpreted as 
meaning limited liability and other companies, partnerships and associations 
constituted under the law of the territories of that high contracting party 
to which the present treaty applies. 


ARTICLE 2 


All those provisions of treaties or agreements in force between His Majesty 
The King and His Excellency the President of the National Government of 
the Republic of China which authorize His Majesty or his representatives 
to exercise jurisdiction over nationals or companies of His Majesty in the 
territory of the Republic of China are hereby abrogated. The nationals 
and companies of His Majesty The King shall be subject in the territory 
of the Republic of China to the jurisdiction of the Government of the Re- 
public of China, in accordance with the principles of international law and 
practice. 


ARTICLE 3 


(i) His Majesty The King considers that the final protocol concluded at 
Peking, on the 7th September, 1901,! between the Chinese Government and 
other Governments, including His Majesty’s Government in the United 
Kingdom, should be terminated, and agrees that the rights accorded to 
His Majesty’s Government in the United Kingdom under that protocol 
and under the agreements supplementary thereto shall cease. 

(ii) His Majesty’s Government in the United Kingdom will codperate 
with the Government of the Republic of China for the reaching of any 
necessary agreements with the other Governments concerned for the transfer 
to the Government of the Republic of China of the administration and 
control of the Diplomatic Quarter at Peiping, including the official assets 
and the official obligations of the Diplomatic Quarter, it being mutually 
understood that the Government of the Republic of China, in taking over 
administration and control of the Diplomatic Quarter, will make provision 
for the assumption and discharge of the official obligations and liabilities 
of the Diplomatic Quarter and for the recognition and protection of all 
legitimate rights therein. 


1 Treaty Series No. 17 (1902), Cd. 1390; this Journax, Supp., Vol. 1 (1907), p. 388. 
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(iii) The Government of the Republic of China shall accord to His Maj- 
esty’s Government in the United Kingdom a continued right to use for 
official purposes the land which has been allocated to His Majesty’s Gov- 
ernment in the United Kingdom in the Diplomatic Quarter in Peiping, on 
parts of which are located buildings belonging to His Majesty’s Government 
in the United Kingdom. 


ARTICLE 4 


(i) His Majesty The King considers that the International Settlements at 
Shanghai and Amoy should revert to the administration and control of the 
Government of the Republic of China and agrees that the rights accorded 
to His Majesty in relation to those settlements shall cease. 

(ii) His Majesty’s Government in the United Kingdom will codperate 
with the Government of the Republic of China for the reaching of any 
necessary agreements with the other Governments concerned for the transfer 
to the Government of the Republic of China of the administration and 
control of the International Settlements at Shanghai and Amoy, including 
the official assets and the official obligations of those settlements, it being 
mutually understood that the Government of the Republic of China, in 
taking over administration and control of those settlements, will make 
provision for the assumption and discharge of the official obligations and 
liabilities of those settlements and for the recognition and protection of all 
ligitimate rights therein. 

(iii) His Majesty The King agrees that the British Concession (including 
the whole British Municipal Area) at Tientsin and the British Concession at 
Canton shall revert to the administration and control of the Government 
of the Republic of China and that the rights accorded to His Majesty in 
relation to those concessions shall cease. 

(iv) The administration and control of the British Concession (including 
the whole British Municipal Area) at Tientsin and the British Concession 
at Canton including their official assets and official obligations shall be 
transferred to the Government of the Republic of China, it being mutually 
understood that the Government of the Republic of China in taking over 
administration and control of those concessions will make provision for the 
assumption and discharge of the official obligations and liabilities of those 
concessions and for the recognition and protection of all legitimate rights 
therein. 


ARTICLE 5 


(i) In order to obviate any questions as to existing rights in respect. of 
or as to existing titles to real property in the territory of the Republic of 
China possessed by nationals and companies of His Majesty The King, or 
by His Majesty’s Government in the United Kingdom, and in particular 
questions which might arise from the abrogation of the provisions of treaties 
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and agreements provided for in Article 2 of the present treaty, the high 
contracting parties agree that such existing rights or titles shall be inde- 
feasible and shall not be questioned upon any ground except upon proof, 
established through due process of law, of fraud or of fraudulent or dis- 
honest practices in the acquisition of such rights or titles, it being under- 
stood that no right or title shall be rendered invalid by virtue of any subse- 
quent change in the original procedure through which it was acquired. 
It is also agreed that the exercise of these rights or titles shall be subject to 
the laws and regulations of the Republic of China concerning taxation, 
national defence and the right of eminent domain; and that no such rights 
or titles may be alienated to the Government or nationals (including com- 
panies) of any third country without the express consent of the Government 
of the Republic of China. 

(ii) The high contracting parties also agree that if it should be the desire 
of the Government of the Republic of China to replace by new deeds of 
ownership existing leases in perpetuity or other documentary evidence re- 
lating to real property held by nationals or companies of His Majesty The 
King or by His Majesty’s Government in the United Kingdom, the replace- 
ment shall be made by the Chinese authorities without charges of any sort 
and the new deeds of ownership shall fully protect the holders of such leases 
or other documentary evidence, and their legal heirs and assigns without dim- 
inution of their prior rights and interests, including the right of alienation. 

(iii) The high contracting parties agree further that nationals or com- 
panies of His Majesty The King or His Majesty’s Government in the United 
Kingdom shall not be required or asked by the Chinese authorities to make 
any payments of fees in connection with land transfers for or with relation 
to any period prior to the effective date of this treaty. 


ARTICLE 6 


His Majesty The King having long accorded rights to nationals of the 
Republic of China within each of the territories of His Majesty to travel, 
reside and carry on commerce throughout the whole extent of the territory, 
the Government of the Republic of China agree to accord similar rights to 
nationals of His Majesty within the territory of the Republic of China. 
Each high contracting party will endeavor to accord in his territories to 
nationals and companies of the other high contracting party in regard to 
all legal proceedings and in matters relating to the administration of justice, 
the levying of taxes and requirements in connection therewith treatment 
not less favorable than that accorded to his own nationals and companies. 


ARTICLE 7 


The consular officers of one high contracting party, duly provided with 
exequaturs, shall be permitted to reside in such ports, places and cities of 


OFFICIAL DOCUMENTS 61 


the territories of the other high contracting party as may be agreed upon. 
The consular officers of one high contracting party shall have the right 
within their districts in the territories of the other high contracting party to 
interview, communicate with and to advise the nationals and companies of 
the former high contracting party, and the nationals and companies of one 
high contracting party within the territories of the other high contracting 
party shall have the right at all times to communicate with the consular 
officers of the former high contracting party. The consular officers of one 
high contracting party in the territories of the other shall be informed im- 
mediately by the appropriate local authorities when any of their nationals 
are arrested or detained in their consular districts by the local authorities. 
They shall have the right to visit within the limits of their districts any of 
their nationals who are under arrest or awaiting trial in prison. Com- 
munications from the nationals of one high contracting party in prison in 
the territories of the other high contracting party addressed to the consular 
officers of the former high contracting party will be forwarded to the ap- 
propriate consular officer by the local authorities. Consular officers of one 
high contracting party shall be accorded in the territories of the other high 
contracting party the rights, privileges and immunities enjoyed by consular 
officers under modern international usage. 


ARTICLE 8 


(i) The high contracting parties will enter into negotiations for the con- 
clusion of a comprehensive modern treaty or treaties of friendship, com- 
merce, navigation and consular rights upon the request of either of them or 
in any case within six months after the cessation of the hostilities in the 
war against the common enemies in which they are both now engaged. 
The treaty or treaties to be thus negotiated will be based upon the principles 
of international law and practice as reflected in modern international pro- 
cedure and in the modern treaties which each of the high contracting parties 
have respectively concluded with other Powers in recent years. 

(ii) Pending the conclusion of the comprehensive treaty or treaties referred 
to in the preceding paragraph, if any questions affecting the rights in the 
territory of the Republic of China of the nationals or companies of His 
Majesty The King, or of His Majesty’s Government in the United Kingdom 
or of the Government of India, should arise in future and if these questions 
are not covered by the present treaty and exchange of notes or by the pro- 
visions of the existing treaties, conventions and agreements between the 
high contracting parties which are not abrogated by or inconsistent with 
the present treaty and exchange of notes, such questions shall be discussed 
by representatives of the high contracting parties and shall be decided in 
accordance with the generally accepted principles of international law and 
with modern international practice. 
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ARTICLE 9 


The present treaty shall be ratified and the instruments of ratification 
shall be exchanged at Chungking as soon as possible. The treaty shall come 
into force on the day of the exchange of ratifications. 

In witness whereof the above-mentioned plenipotentiaries have signed 
the present treaty and affixed thereto their seals. 

Done at Chungking this 11th day of January, 1943, corresponding to the 
Lith day of the first month of the thirty-second year of the Republic of 
China, in duplicate in English and Chinese, both texts being equally au- 
thentic. 

(L.S.) H. J. Seymour 
(L.S.) H. E. Richarpson 
(L.8.) Tse VuNna Soona 


EXCHANGE OF NOTES? 


A 
Note from Dr. Tse Vung Soong, Chinese Minister for Foreign Affairs, to Sir 
Horace James Seymour 
CHUNGKING, January 11, 1943 
Sir, 

During the negotiations for the treaty signed today between His Excel- 
lency the President of the National Government of the Republic of China and 
His Majesty The King of Great Britain, Ireland and the British Dominions 
beyond the Seas, Emperor of India, for the United Kingdom of Great Brit- 
ain and Northern Ireland and India, a number of questions have been dis- 
cussed upon which agreement has been reached. The understandings 
reached with regard to these points are recorded in the Annex to the present 
note, which annex shall be considered as an integral part of the Treaty signed 
today and shall be considered effective upon the date of entrance into force 
of that treaty. I should be glad if Your Excellency would confirm these 
understandings on behalf of His Majesty’s Government in the United 
Kingdom. 

I have, &e. 
Vune Soone 
His Excellency Sir H. J. Seymour, K.C.M.G., C.V.O., 
His Majesty’s Ambassador at Chungking. 


ANNEX 


1. With reference to Article 2 and Article 8 (ii) of the treaty, it is under- 
stood that— 

(a) His Majesty The King relinquishes all existing treaty rights relating to 
the system of treaty ports in China. His Excellency the President of the 
National Government of the Republic of China and His Majesty The King 


? A similar exchange of notes took place between the Chinese Minister for Foreign Affairs 
and the Plenipotentiary for India. 


OFFICIAL DOCUMENTS 63 


mutually agree that merchant vessels of one high contracting party shall be 
permitted freely to come to ports, places and waters in the territories of the 
other high contracting party which are or may be opened to overseas mer- 
chant shipping and that treatment accorded to such vessels in such ports, 
places and waters shall be no less favorable than that accorded to national 
vessels and shall be as favorable as that accorded to vessels of any third coun- 
try. The term “‘vessels’’ of a high contracting party means all vessels regis- 
tered under the law of any of the territories of that high contracting party to 
which the treaty signed this day applies. 

(b) His Majesty The King relinquishes all existing treaty rights relating to 
the special courts in the International Settlements at Shanghai and Amoy. 

(c) His Majesty The King relinquishes all existing rights with regard to 
the employment of foreign pilots in the ports of the territories of the Re- 
public of China. 

(d) His Majesty The King relinquishes all existing treaty rights relating 
to the entry of his naval vessels into the waters of the Republic of China, and 
the Government of the Republic of China and His Majesty’s Government in 
the United Kingdom shall extend to each other in connection with the visits 
of warships of one high contracting party to the ports of the other high con- 
tracting party mutual courtesy in accordance with ordinary international 
usage. 

(e) His Majesty The King relinquishes any right to claim the appoint- 
ment of a British subject as Inspector-General of the Chinese Customs. 

(f) All the courts of His Majesty The King which have hitherto been 
sitting in the territories of the Republic of China having been closed down in 
accordance with Article 2 of the treaty signed this day, the orders, decrees, 
judgments and other acts of any of His Majesty’s courts in China shall be 
considered as res judicata, and shall when necessary be enforced by the Chi- 
nese authorities: further, any cases pending before any of His Majesty’s 
courts in China at the time of the coming into effect of the treaty shall, if the 
plaintiff or petitioner so desires, be remitted to the appropriate courts of the 
Government of the Republic of China, which shall proceed to dispose of 
them as expeditiously as possible and in so doing shall, so far as practicable, 
apply the law which the court of His Majesty would have applied. 

(g) His Majesty The King relinquishes the special rights which his vessels 
have been accorded with regard to coasting trade and inland navigation in 
the waters of the Republic of China, and the Government of the Republic of 
China are prepared to take over any properties of His Majesty’s nationals or 
companies which have been used for the purposes of these trades and which 
the owners may wish to dispose of, and to pay adequate compensation there- 
for. The Government of the Republic of China relinquish the special rights 
which have been accorded to Chinese vessels in respect of navigation on the 
River Irrawaddy under Article 12 of the convention signed at London on the 
Ist March, 1894.3 Should one high contracting party accord in any of his 

3 Treaty Series No. 19 (1894), C. 7547. 
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territories the right of coasting trade or inland navigation to vessels of any 
third country, such rights would similarly be accorded to vessels of the other 
high contracting party provided that the latter high contracting party per- 
mits vessels of the former high contracting party to engage in the coasting 
trade or inland navigation of his territories. Coasting trade and inland 
navigation are excepted from the requirement of national treatment and are 
to be regulated according to the laws of each high contracting party in re- 
lation thereto. It is agreed, however, that vessels of either high contracting 
party shall enjoy within the territories of the other high contracting party 
with respect to coasting trade and inland navigation treatment as favorable 
as that accorded to vessels of any third country subject to the above-men- 
tioned proviso. 

2. With reference to the last sentence of Article 5 (i) of the treaty, the 
Government of the Republic of China declare that the restriction on the 
right of alienation of existing rights and titles to real property referred to in 
that article will be applied by the Chinese authorities in an equitable manner 
and that if and when the Chinese Government decline to assent to a proposed 
transfer, the Chinese Government will, in a spirit of justice and with a 
view to precluding loss on the part of nationals or companies of His Majesty 
The King whose interests are affected, undertake, if so requested by the 
national or company of His Majesty to whom permission to alienate has 
been refused, to take over the rights and title in question and pay adequate 
compensation therefor. 

3. It is understood that the abolition of the system of treaty ports will not 
affect existing property rights, and that nationals of each high contracting 
party will enjoy the right to acquire and hold real property throughout the 
territories of the other high contracting party in accordance with the condi- 
tions and requirements prescribed in the laws and regulations of that high 
contracting party. 

4. It is further agreed that questions which may affect the sovereignty of 
the Republic of China and which are not covered by the present treaty or by 
the preceding provisions of the present note, shall be discussed by repre- 
sentatives of the Government of the Republic of China and His Majesty’s 
Government in the United Kingdom and decided in accordance with gen- 
erally accepted principles of international law and modern international 
practice. 


B 


Note from Sir Horace James Seymour to Dr. Tse Vung Soong, Chinese Minis- 
ter for Foreign Affairs 


BriTIsH Embassy, CHUNGKING, January 11, 1943 
I have the honor to acknowledge the receipt of your Excellency’s letter of 
today’s date reading as follows: 


re 


OFFICIAL DOCUMENTS 65 


[As in A] 

I have the honor on behalf of His Majesty’s Government in the United 
Kingdom to confirm the understandings reached between us as recorded in 
the annex to Your Excellency’s note, which annex shall be considered as an 
integral part of the treaty signed today and shall be considered as effective 
upon the date of entrance into force of that treaty. 

I have, &e. 
H. J. SeEyMour 
His Excellency Dr. Ts— Soone, 
Minister for Foreign Affairs of the 
Republic of China, Chungking. 


AGREED MINUTE 


1. With reference to paragraph | (a) of the annex to the note from the 
Chinese Minister for Foreign Affairs to His Majesty’s Ambassador in con- 
nection with the treaty signed today, it is understood that both high con- 
tracting parties reserve the right to close any port to all overseas merchant 
shipping for reasons of national security. 

2. With reference to paragraph 1 (g) of the annex to the note from the 
Chinese Minister for Foreign Affairs to His Majesty’s Ambassador in con- 
nection with the treaty signed today, His Majesty’s Ambassador informed 
the Chinese Government that trade between India on the one hand and 
Burma or Ceylon on the other has always been regarded as coasting trade. 

H. J. Seymour 
TsE VunG Soona 


CHINA-UNITED STATES 


TREATY FOR THE RELINQUISHMENT OF EXTRATERRITORIAL RIGHTS IN CHINA AND THE 
REGULATION OF RELATED MATTERS* 


WITH SUPPLEMENTARY EXCHANGE OF NOTES 


Signed at Washington, January 11, 1943 


The United States of America and the Republic of China, desirous of 
emphasizing the friendly relations which have long prevailed between their 
two peoples and of manifesting their common desire as equal and sovereign 
States that the high principles in the regulation of human affairs to which 
they are committed shall be made broadly effective, have resolved to con- 
clude a treaty for the purpose of adjusting certain matters in the relations of 
the two countries, and have appointed as their plenipotentiaries: 

The President of the United States of America, 

Mr. Cordell Hull, Secretary of State of the United States of America, 
and 


* Department of State Bulletin, March 20, 1943, Vol. VIII, p. 240. 
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The President of the National Government of the Republic of China, 

Dr. Wei Tao-ming, Ambassador Extraordinary and Plenipotentiary of the 
Republic of China to the United States of America; 

Who, having communicated to each other their full powers found to be in 
due form, have agreed upon the following articles: 


ARTICLE I 


All those provisions of treaties or agreements in force between the United 
States of America and the Republic of China which authorize the Govern- 
ment of the United States of America or its representatives to exercise juris- 
diction over nationals of the United States of America in the territory of the 
Republic of China are hereby abrogated. Nationals of the United States 
of America in such territory shall be subject to the jurisdiction of the Gov- 
ernment of the Republic of China in accordance with the principles of inter- 
national law and practice. 


ARTICLE II 


The Government of the United States of America considers that the Final 
Protocol concluded at Peking on September 7, 1901, between the Chinese 
Government and other governments, including the Government of the 
United States of America, should be terminated and agrees that the rights 
accorded to the Government of the United States of America under that 
protocol and under agreements supplementary thereto shall cease. 

The Government of the United States of America will coéperate with 
the Government of the Republic of China for the reaching of any necessary 
agreements with other governments concerned for the transfer to the Gov- 
ernment of the Republic of China of the administration and control of the 
Diplomatic Quarter at Peiping, including the official assets and the official 
obligations of the Diplomatic Quarter, it being mutually understood that 
the Government of the Republic of China in taking over administration and 
control of the Diplomatic Quarter will make provision for the assumption 
and discharge of the official obligations and liabilities of the Diplomatic 
Quarter and for the recognition and protection of all legitimate rights 
therein. 

The Government of the Republic of China hereby accords to the Govern- 
ment of the United States of America a continued right to use for official 
purposes the land which has been allocated to the Government of the United 
States of America in the Diplomatic Quarter in Peiping, on parts of which are 
located buildings belonging to the Government of the United States of 
America. 


ARTICLE III 


The Government of the United States of America considers that the 
International Settlements at Shanghai and Amoy should revert to the 
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administration and control of the Government of the Republic of China and 
agrees that the rights accorded to the Government of the United States of 
America in relation to those Settlements shall cease. 

The Government of the United States of America will codperate with the 
Government of the Republic of China for the reaching of any necessary 
agreements with other governments concerned for the transfer to the Gov- 
ernment of the Republic of China of the administration and control of the 
International Settlements at Shanghai and Amoy, including the official 
assets and the official obligations of those Settlements, it being mutually 
understood that the Government of the Republic of China in taking over 
administration and control of those Settlements will make provision for the 
assumption and discharge of the official obligations and liabilities of those 
Settlements and for the recognition and protection of all legitimate rights 
therein. 


ARTICLE IV 


In order to obviate any questions as to existing rights in respect of or as to 
existing titles to real property in territory of the Republic of China possessed 
by nationals (including corporations or associations), or by the Government, 
of the United States of America, particularly questions which might arise 
from the abrogation of the provisions of treaties or agreements as stipulated 
in Article I, it is agreed that such existing rights or titles shall be indefeasible 
and shall not be questioned upon any ground except upon proof, established 
through due process of law, of fraud or of fraudulent or other dishonest prac- 
tices in the acquisition of such rights or titles, it being understood that no 
right or title shall be rendered invalid by virtue of any subsequent change 
in the official procedure through which it was acquired. It is also agreed 
that these rights or titles shall be subject to the laws and regulations of the 
Republic of China concerning taxation, national defense, and the right of 
eminent domain, and that no such rights or titles may be alienated to the 
government or nationals (including corporations or associations) of any third 
country without the express consent of the Government of the Republic of 
China. 

It is also agreed that if it should be the desire of the Government of the 
Republic of China to replace, by new deeds of ownership, existing leases in 
perpetuity or other documentary evidence relating to real property held by 
nationals, or by the Government, of the United States of America, the re- 
placement shall be made by the Chinese authorities without charges of any 
sort and the new deeds of ownership shall fully protect the holders of such 
leases or other documentary evidence and their legal heirs and assigns with- 
out diminution of their prior rights and interests, including the right of 
alienation. 

It is further agreed that nationals or the Government of the United States 
of America shall not be required or asked by the Chinese authorities to make 
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any payments of fees in connection with land transfers for or with relation to 
any period prior to the effective date of this treaty. 


ARTICLE V 


The Government of the United States of America having long accorded 
rights to nationals of the Republic of China within the territory of the 
United States of America to travel, reside, and earry on trade throughout 
the whole extent of that territory, the Government of the Republic of China 
agrees to accord similar rights to nationals of the United States of America 
within the territory of the Republic of China. Each of the two Governments 
will endeavor to have accorded in territory under its jurisdiction to nationals 
of the other country, in regard to all legal proceedings, and to matters relat- 
ing to the administration of justice, and to the levying of taxes or require- 
ments in connection therewith, treatment not less favorable than that ac- 
corded to its own nationals. 


ARTICLE VI 


The Government of the United States of America and the Government of 
the Republic of China mutually agree that the consular officers of each coun- 
try, duly provided with exequaturs, shall be permitted to reside in such ports, 
places and cities as may be agreed upon. The consular officers of each coun- 
try shall have the right to interview, to communicate with, and to advise 
nationals of their country within their consular districts; they shall be 
informed immediately whenever nationals of their country are under deten- 
tion or arrest or in prison or are awaiting trial in their consular districts and 
they shall, upon notification to the appropriate authorities, be permitted to 
visit any such nationals; and, in general, the consular officers of each country 
shall be accorded the rights, privileges, and immunities enjoyed by consular 
officers under modern international usage. 

It is likewise agreed that the nationals of each country, in the territory of 
the other country, shall have the right at all times to communicate with the 
consular officers of their country. Communications to their consular officers 
from nationals of each country who are under detention or arrest or in prison 
or are awaiting trial in the territory of the other country shall be forwarded 
to such consular officers by the local authorities. 


ARTICLE VII 


The Government of the United States of America and the Government of 
the Republic of China mutually agree that they will enter into negotiations 
for the conclusion of a comprehensive modern treaty of friendship, com- 
merce, navigation and consular rights, upon the request of either Govern- 
ment or in any case within six months after the cessation of the hostilities in 
the war against the common enemies in which they are now engaged. The 
treaty to be thus negotiated will be based upon the principles of international 
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law and practice as reflected in modern international procedures and in the 
modern treaties which the Government of the United States of America and 
the Government of the Republic of China respectively have in recent years 
concluded with other governments. 

Pending the conclusion of a comprehensive treaty of the character referred 
to in the preceding paragraph, if any questions affecting the rights in terri- 
tory of the Republic of China of nationals (including corporations or associa- 
tions), or of the Government, of the United States of America should arise in 
future and if these questions are not covered by the present treaty, or by the 
provisions of existing treaties, conventions, or agreements between the Gov- 
ernment of the United States of America and the Government of the Repub- 
lic of China not abrogated by or inconsistent with this treaty, such questions 
shall be discussed by representatives of the two Governments and shall be 
decided in accordance with generally accepted principles of international 
law and with modern international practice. 


ARTICLE VIII 


The present treaty shall come into force on the day of the exchange of 
ratifications. 

The present treaty shall be ratified, and the ratifications shall be exchanged 
at Washington as soon as possible. 

Signed and sealed in the English and Chinese languages, both equally 
authentic, in duplicate, at Washington, this eleventh day of January, one 
thousand nine hundred forty-three, corresponding to the eleventh day of the 
first month of the thirty-second year of the Republic of China. 

Hutu [seat] 
Wet Tao-MING_ [SEAL] 


SUPPLEMENTARY EXCHANGE OF NOTES 
DEPARTMENT OF STATE, 
WasHINGTON, January 11, 1943 


His Excellency, Dr. Wer Tao-mina, 
Ambassador of China 

In connection with the treaty signed today between the Government 
of the United States of America and the Government of the Republic of 
China in which the Government of the United States of America relinquishes 
its extraterritorial and related special rights in China, I have the honor to 
acknowledge the receipt of your note of today’s date reading as follows: 


EXcEeLLENcY: Under instruction of my Government, I have the honor 
to state that in connection with the treaty signed today by the Govern- 
ment of the Republic of China and the Government of the United 
States of America, in which the Government of the United States of 
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America relinquishes its extraterritorial and related special rights in 
China, it is the understanding of the Government of the Republic of 
China that the rights of the Government of the United States of Amer- 
ica and of its nationals in regard to the systems of treaty ports and of 
special courts in the International Settlements at Shanghai and Amoy 
and in regard to the employment of foreign pilots in the ports of the 
territory of China are also relinquished. In the light of the abolition 
of treaty ports as such, it is understood that all coastal ports in the 
territory of the Republic of China which are normally open to American 
overseas merchant shipping will remain open to such shipping after 
the coming into effect of the present treaty and the accompanying 
exchange of notes. 

It is mutually agreed that the merchant vessels of each country shall 
be permitted freely to come to the ports, places, and waters of the other 
country which are or may be open to overseas merchant shipping, and 
that the treatment accorded to such vessels in such ports, places, and 
waters shall be no less favorable than that accorded to national vessels 
and shall be as favorable as that accorded to the vessels of any third 
country. 

It is mutually understood that the Government of the United States 
of America relinquishes the special rights which vessels of the United 
States of America have been accorded with regard to the coasting trade 
and inland navigation in the waters of the Republic of China and that 
the Government of the Republic of China is prepared to take over any 
American properties that may have been engaged for those purposes 
and to pay adequate compensation therefor. Should either country 
accord the rights of inland navigation or coasting trade to vessels of 
any third country such rights would similarly be accorded to the vessels 
of the other country. The coasting trade and inland navigation of 
each country are excepted from the requirement of national treatment 
and are to be regulated according to the laws of each country in relation 
thereto. It is agreed, however, that vessels of either country shall 
enjoy within the territory of the other country with respect to the coast- 
ing trade and inland navigation treatment as favorable as that accorded 
to the vessels of any third country. 

It is mutually understood that the Government of the United States 
of America relinquishes the special rights which naval vessels of the 
United States of America have been accorded in the waters of the Re- 
public of China and that the Government of the Republic of China 
and the Government of the United States of America shall extend to 
each other the mutual courtesy of visits by their warships in accordance 
with international usage and comity. 

It is mutually understood that questions which are not covered by the 
present treaty and exchange of notes and which may affect the sover- 
eignty of the Republic of China shall be discussed by representatives of 
the two Governments and shall be decided in accordance with generally 
accepted principles of international law and with modern international 
practice. 

With reference to Article IV of the treaty, the Government of the 
Republic of China hereby declares that the restriction on the right of 
alienation of existing rights or titles to real property referred to in that 
article will be applied by the Chinese authorities in an equitable manner 
and that if and when the Chinese Government declines to give assent 
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to a proposed transfer the Chinese Government will, in a spirit of justice 
and with a view to precluding loss on the part of American nationals 
whose interests are affected, undertake, if the American party in interest 
so desires, to take over the right or title in question and to pay adequate 
compensation therefor. 

It is mutually understood that the orders, decrees, judgments, deci- 
sions and other acts of the United States Court for China and of the 
Consular Courts of the United States of America in China shall be 
considered as res judicata and shall, when necessary, be enforced by 
the Chinese authorities. It is further understood that any cases pending 
before the United States Court for China and the Consular Courts of 
the United States of America in China at the time of the coming into 
effect of this treaty shall, if the plaintiff or petitioner so desires, be re- 
mitted to the appropriate courts of the Government of the Republic 
of China which shall proceed as expeditiously as possible with their dis- 
position and in so doing shall in so far as practicable apply the laws of 
the United States of America. 

It is understood that these agreements and understandings if con- 
firmed by Your Excellency’s Government shall be considered as forming 
an integral part of the treaty signed today and shall be considered as 
effective upon the date of the entrance into force of that treaty. 

I shall be much obliged if Your Excellency will confirm the foregoing. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


I have the honor to confirm that the agreements and understandings 
which have been reached in connection with the treaty signed today by the 
Government of the United States of America and the Government of the 
Republic of China are as set forth in the above note from Your Excellency. 

I avail myself of this opportunity to renew to Your Excellency the assur- 
ances of my highest consideration. 

CorDELL HULL 


GREAT BRITAIN-UNITED STATES 


AGREEMENT REGARDING PROBLEMS OF MARINE TRANSPORTATION AND LITIGATION! 


Signed at London, December 4, 1942 


The Government of the United States of America and the Government of 
the United Kingdom of Great Britain and Northern Ireland being desirous 
of defining, in so far as certain problems of marine transportation and litiga- 
tion are concerned, the manner in which shall be provided mutual aid in the 
conduct of the war including the aid contemplated by the agreements con- 
cluded between them at Washington on the 23rd February, 1942, and-the 
3rd September, 1942,? have agreed as follows: 


1 Department of State Bulletin, Jan. 9, 1943, Vol. VIII, p. 29. 
* Ibid., Feb. 28, 1942, p. 190, and of Sept. 5, 1942, p. 734; this JourNnaL, Supplement, Vol. 
36 (1942), pp. 170, 219. 
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ARTICLE 1 


(1) Each contracting Government agrees to waive all claims arising out of 
or in connection with negligent navigation or general average in respect of 
any cargo or freight owned by such Government and in respect of any vessel 
(including naval vessel) owned by such Government against the other con- 
tracting Government or any cargo, freight or vessel (including navul vessel) 
owned by such other Government or against any servant or agent of such 
other Government or in any case where such other Government represents 
that such claim if made would ultimately be borne by such other Govern- 
ment. 

(2) Each contracting Government agrees on behalf of itself and of any 
organization which is owned or controlled by it and operating for its account 
or on its behalf to waive all claims for salvage services against the other 
contracting Government or against any cargo, freight or vessel (including 
naval vessel) owned by such other Government or in any case where such 
other Government represents that such salvage claim if made would ulti- 
mately be borne by such other Government. 

(3) Each contracting Government agrees to waive all claims for loss of or 
damage to cargo owned by such Government and arising out of the carriage 
thereof or for loss of or damage to any cargo or vessel owned by one con- 
tracting Government and caused by the shipment or carriage of cargo owned 
by the other contracting Government against such other Government or 
against any servant or agent of such other Government or against any vessel 
(including naval vessel) owned by such other Government or in any case 
where such other Government represents that the claim if made would 
ultimately be borne by such other Government. 

(4) Each contracting Government undertakes not to make any claim in 
respect of any vessel or cargo insured by it to which it may be entitled by 
virtue of any right of subrogation either— 

(a) directly against the other contracting Government; or 
(b) in any case where such other Government represents that such 
claim if made would ultimately be borne by such other Government. 

(5) Each contracting Government agrees to extend the principles of this 
agreement to such other maritime claims as may from time to time be 
agreed between them. 


ARTICLE 2 


Where in any case claims arise which are not required to be waived by this 
agreement in addition to or in conjunction with claims which are so required 
to be waived and it is necessary in any proceedings including proceedings for 
the limitation of liability that claims be marshalled or for the proper assess- 
ment of any salvage or general average that values should be estimated, the 
provisions of this agreement shall not apply but claims which would other- 
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wise be required to be waived under this agreement shall be asserted. Any 
recoveries, however, shall be waived by the Government entitled to such 
recoveries or at the option of such Government shall be dealt with in such 
other way as will give effect to the purposes of this agreement. 


ARTICLE 3 

(1) For the purpose of this agreement the expression ‘‘ vessel owned by a 
contracting Government” includes a vessel on bare boat charter to a con- 
tracting Government or requisitioned by a contracting Government on bare 
boat terms or otherwise in the possession of a contracting Government 
(except to the extent that the risk of loss or liability is borne by some person 
other than either contracting Government). 

(2) In order to carry out the full intention of the provisions of Article 1 
of this agreement each contracting Government will so arrange in connection 
with bare boat charters to it that the owners or persons interested through 
such owners shall not have or assert any claims of the character specified in 
Article 1. 


ARTICLE 4 


Each contracting Government upon the request of the other will provide 
undertakings for the release of vessels or cargo owned by the other contract- 
ing Government from judicial proceedings in courts in the United States of 
America or in the United Kingdom as the case may be where such release 
will promote the war effort and the requesting Government so represents, 
upon compliance with the following conditions: 


(a) upon the tender of such request due authority will be conferred 
by the Government interested in such vessel or cargo upon the law 
officers of the Government furnishing the undertaking to appear on their 
behalf and to conduct the defence of such proceedings in so far as such 
vessel or cargo is concerned, to settle or compromise any such suit, to 
assert or settle and compromise any claim to which the requesting 
Government may be entitled in respect of the subject-matter of the suit 
and to make and receive payments in respect thereof; and 

(b) the requesting Government upon tendering such a request will 
assure the other Government of its full coéperation in making defence 
to such suit and asserting such claims including the making available 
of witnesses and evidence and including preparation for trial. 


Unless otherwise agreed, each contracting Government will reimburse or 
account to the other for any payment made or received by the one Govern- 
ment on behalf of the other. 

ARTICLE 5 


Nothing in this agreement shall be construed as a waiver of the right of 


e 


74 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


either contracting Government in appropriate cases to assert sovereign 
immunity. 


ARTICLE 6 


(1) This agreement, which shall come into force on the date of signature, 
shall apply in respect of all claims arising before the date of this agreement 
but remaining unsettled at such date or which may arise during the currency 
of this agreement. 

(2) This agreement shall remain in force until the expiration of six months 
from the date upon which either of the contracting Governments shall have 
given notice in writing of their intention to terminate it. 

In witness whereof the undersigned, duly authorized to that effect by 
their respective Governments, have signed the present agreement and have 
affixed thereto their seals. 

Done in London in duplicate, this fourth day of December, 1942. 


Exchange of Notes Between the American Ambassador and the British 
Foreign Secretary 
December 4, 1942 
Sir: 

With reference to Article IV of the agreement signed today between the 
Government of the United Kingdom of Great Britain and Northern Ireland 
and the Government of the United States of America relating to certain 
problems of maritime transportation and litigation, I have the honor to state 
that for the present and until further notice it is the intention of my Govern- 
ment that the accounting contemplated by that article will be accomplished 
under the Act of Congress of March 11, 1941, to the extent authorized under 
that Act. 

Accordingly, the Government of the United States will in appropriate 
cases make such payments as are necessary in the course of operations under 
the agreement according to its procedure in the administration of that Act 
and will receive any moneys which may accrue in the course of such opera- 
tions as a benefit under that Act and Article VI of the agreement between 
our two Governments dated February 23, 1942. 


Accept [etc.] 
JoHN G. WINANT 


ForeEIGN S.W. 1, 
4th December, 1942 


Your EXcELLENCY, 

I have the honor to acknowledge receipt of your note of today’s date re- 
ferring to Article IV of the agreement signed today between our two Gov- 
ernments relating to certain problems of marine transportation and litiga- 
tion. In reply I wish to state that for the present and until further notice 
my Government intends that the accounting required by Article IV shall 
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be on the same basis as the payments contemplated in Your Excellency’s 
note and that the Government of the United Kingdom will make any pay- 
ments required by the agreement and receive any moneys accruing under it as 
reciprocal aid according to the terms of the agreement between our two 
Governments dated the 23rd February, 1942. 
I have [etc.] 
ANTHONY EDEN 


INTER-AMERICAN CONFERENCE OF POLICE AND JUDICIAL 
AUTHORITIES 


FINAL ACT! 


Held in the City of Buenos Aires, Capital of the Argentine Republic, from 
May 27 to June 9, 1942 


In compliance with the resolutions adopted by the Meetings of the Minis- 
ters of Foreign Affairs of the American Republics, the Argentine Govern- 
ment, after consultation with the Pan American Union, invited the Govern- 
ments of El Salvador, United States of America, Cuba, Chile, Guatemala, 
Pert, Dominican Republic, Bolivia, Ecuador, Uruguay, Venezuela, Colom- 
bia, Brazil, Haiti, Honduras, Panama, Nicaragua, México, Paraguay and 
Costa Rica, to the Inter-American Conference of Police and Judicial Author- 
ities to meet at Buenos Aires, the capital of the Argentine Republic, on 
May 27, 1942. 

The invitation extended by the Government of the Argentine Republic 
was accepted, and the American Republics indicated below appointed the 
representatives whose names are set forth according to the order established 
by lot at the Conference. 


Ex Satvapor: Santo S. Faré, Delegate. 
t Unitrep States oF AMERICA: Carl Spaeth, Delegate; William Sanders, 
‘ Adviser; Clifton English, Secretary. 
Cusa: Ramiro Herndndez Portela, Delegate. 
CuiLeE: Alberto Septlveda Contreras, Delegate; Horatio Sudrez Herreros, 
Adviser; Carlos Videla Lira, Secretary. 
ARGENTINA: Jorge H. Frias, Delegate; Eusebio G6mez, Laureano Landa- 
buru (Jr.), Advisers. 
Perv: José Jacinto Rada B., Delegate; Carlos Ramirez Nuiiez, Adviser; 
Ricardo Ubilltiz Prado, Secretary. 
Dominican Repus.ic: Pedro Troncoso Sdnchez, Delegate. 
‘i 1 English version reprinted, with a few minor verbal modifications, from certified copy 
- of the Final Act in Conferencia Interamericana sobre Coordinacién de Medidas Policiales 
e y Judiciales (Buenos Aires: Republica Argentina, 1942), pp. 45-77, on file with the Pan 


American Union, Washington, D. C. 
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Botivia: Jorge Valdés Musters, Delegate; Carlos Johnson, Manuel Lépez- 
Rey y Arrojo, Jorge Rebollo Urquiza, Victor Manuel del Castillo, Ad- 
visers; Gustavo Medeiros Querejazt, Secretary. 

Ecuapor: Carlos Morales Chacon, Delegate. 

Urvueuay: Luis A. Bouza, Delegate. 

VENEZUELA: Eduardo Arroyo Lameda, Delegate. 

CotomBia: Germain Zea Hernandez, Delegate. 

BraziL: Mario de Pimentel Brandao, Delegate; Ivens de Araujo, Alfonso 
Celso de Paula Lima, Plinio Brasil Milano, Advisers. 

Hartt: José Manuel Alvarez Ardnguiz, Delegate; Pedro F. Meitin, Adviser. 

Honpuras: Arturo Mejia Nieto, Delegate; Julidn Carlos Duprat, Adviser. 

PanaMA: Ernesto Méndez, Delegate; José de la Cruz Herrera, Adviser. 

NiIcARAGUA: Rubén Dario, Delegate; Julio Gonzalez Iramain, José Basu- 
aldo, Advisers; Benito Ureta Sdenz Pefia, Secretary. 

Mexico: Carlos Dario Ojeda, Delegate; Carlos Valdéz Armienta, Adviser. 

ParaGauay: Ddmaso A. Sosa Valdéz, Delegate. 

The inaugural session of the Conference was held on May 27, 1942, at 11 
a.m. in attendance were the Minister for the Interior, and the Minister 
for Foreign Affairs and Worship of the Argentine Republic, as also the mem- 
bers of the diplomatic corps, officials and guests specially invited. 

The Delegate for the Argentine Republic and Provisional President, Dr. 
Jorge H. Frias, was appointed permanent President of the Conference, 
Dr. Ratil C. Migone performing the duties of Secretary General. 

As a result of the debates held in the preliminary session of May 28, 
1942, and in the first plenary session on May 29, 1942, it was decided to ap- 
point the Committees on Credentials and Coérdination, in accordance with 
the Rules and Regulations, a General Committee to classify, centralize and 
distribute the projects submitted to the Conference, and two subcommittees, 
entrusted with the study of the matters included in the first and in the second 
chapters, respectively, of the program of the Conference, each subcommittee 
to have two rapporteurs. 

These committees and subcommittees were formed as follows: 


CREDENTIALS 
President: Ernesto Méndez (Panamé). 


GENERAL COMMITTEE 
President: Mario de Pimentel Brandéo (Brazil). 
Vice President: Ramiro Hernandez Portela (Cuba). 
Rapporteur: Eusebio Gémez (Argentina). 
Rapporteur: Luis Bouza (Uruguay). 


First SUBCOMMITTEE 


President: Carlos Dario Ojeda (México). 
Vice President: Pedro Troncoso Sdnchez (Dominican Republic). 
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Rapporteur: Carl Spaeth (United States of America). 
Rapporteur: José Jacinto Rada B. (Pert). 
SECOND SUBCOMMITTEE 

President: Jorge Valdés Musters (Bolivia). 

Vice President: Ernesto Méndez (Panama). 

Rapporteur: Germin Zea Hernandez (Colombia). 

Rapporteur: Arturo Mejia Nieto (Honduras). 

COMMITTEE ON COORDINATION 

President: Eduardo Arroyo Lameda (Venezuela). 

The International Conference for the Coérdination of Police and Judicial 
Authorities, after the deliberations in the committees, and after hearing the 
reports of the respective rapporteurs, approved the following resolutions and 
recommendations at the closing session held on June 9, 1942: 


I. RESOLUTION RELATIVE TO DISSEMINATION OF PROPAGANDA BY MEANS OF 
PUBLIC DEMONSTRATIONS 
Whereas: 

1. It is of vital importance to the American Republics to prevent the 
diffusion of propaganda directed, supported or instigated by foreign govern- 
ments, groups or individuals, which tends to endanger their security, their 
institutions and the democratic ideals which inspire them; 

2. Because of their deeply disturbing influence and the dangers they repre- 
sent, it is imperative to include among the acts of propaganda classified as 
anti-American in character, all public demonstrations and exhibitions, of 
any nature whatsoever, which are held within the American Republics under 
the auspices and in the interest of non-American States which have com- 
mitted acts of aggression against American Republics; these acts of aggres- 
sion have brought about the participation of some of the Republics in the 
war, the condemnation of the aggressor nations by all the Republics, the 
application, by various means, in the presence of a common danger, of the 
pacts of continental solidarity, and have hardened the determination of all 
the American nations to dedicate themselves to the task of taking all 
necessary measures to safeguard their security and their common heritage 
of liberty and democracy; 

3. As a consequence, the acts of propaganda mentioned above, which are 
contrary to the principles, traditions and ideals which govern and strengthen 
the life of the American Republics, must come within the scope of the pre- 
ventive and repressive action of the police and judicial authorities of the 
American nations; 


The Inter-American Conference of Police and Judicial Authorities, 
Resolves: 


First: To declare that it is of vital importance for the police and judicial 
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authorities of America to prevent and repress, during the present war, all 
public demonstrations and exhibitions, whether spoken, written, broadcast, 
printed or in images, or by any other means, that are contrary to the spirit 
of the inter-American pacts of defensive solidarity, and that are favorable 
to the States which have committed acts of aggression against American 
Republics, or to the allies of the said States in the Tripartite Pact and States 
subservient to them. 

Second: To recommend to the American Republics which have not yet 
done so, that they adopt measures to protect this vital interest. 


II. RESOLUTION RELATIVE TO PROPAGANDA IN EDUCATIONAL INSTITUTIONS 


Whereas: 


One of the most dangerous forms of the subversive propaganda referred 
to in Resolution XVII of the Third Meeting of the Ministers of Foreign 
Affairs of the American Republics is sometimes undertaken in primary, 
secondary or university educational institutions and schools which are under 
the direction or supervision of nationals of members of the Tripartite Pact or 
of States subservient to them. 


The Inter-American Conference of Police and Judicial Authorities, 


Resolves: 


To recommend to the Governments of the American Republics that they 
enact legal measures, or carefully revise existing provisions on the subject, 
to prevent propaganda in primary, secondary or university educational 
establishments and schools which are directed or supervised by nationals of 
the members of the Tripartite Pact or States subservient to them; that they 
close any school in which, by means of lessons, lectures, shows, hymns, 
images and photographs, special symbols, or any other means of influencing 
opinion, an effort is made to induce the pupils, whether children or adults, 
to sympathize with, or take part in, activities or aggressive acts against the 
democratic institutions of the Continent, or against its integrity and sover- 
eignty; and that the application of the penalty recommended hereinabove 
shall be without prejudice to the application of other penalties established 
for the same purposes by the laws of the respective countries, such as ex- 
pulsion, imprisonment, or fines. 


III. RECOMMENDATION RELATIVE TO ASSOCIATIONS 
The Inter-American Conference of Police and Judicial Authorities, 


Recommends: 


That the Governments of the American Republics enact laws regulating 
the constitution of associations controlled, directly or indirectly, by nationals 
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of members of the Tripartite Pact or of States subservient to them, or which 
seek to act in any way on behalf of, or in the political interest of, any non- 
American State which is not engaged at war on the side of an American 
Republic, and for the purpose of preventing the formation and existence of 
entities which conspire openly or secretly against American solidarity or the 
security, independence or integrity of the American nations. 


IV. RESOLUTION RELATIVE TO FISHING VESSELS 
Whereas: 


1. The unusual frequency with which marauding submarines operate near 
the coasts of America, at great distances from their natural bases, logically 
leads to the assumption that supply bases must be available to them near the 
places where they operate, which places upon the Governments of the 
American countries the duty to prevent elements connected with the mem- 
bers of the Tripartite Pact, and States subservient to them, from rendering 
any form of assistance in the supplying of fuel, provisions or ammunition to 
such submarines; 

2. The privileges granted to fishing vessels to put out to sea without a 
strict supervision by the respective authorities affords such elements an 
opportunity to give the said submarines assistance of the kind mentioned. 


The Inter-American Conference of Police and Judicial Authorities, 


Resolves: 


First: To declare that supervision over the activities of fishing vessels of 
every kind, whether they belong to private individuals or to commercial 
enterprises, and the careful examination of their cargoes at the time of their 
departure from and upon their arrival at American shores, would contribute 
to the effectiveness of American police methods during the present war. 

Second: To recommend to the Governments of the American Republics 
that they adopt measures in accordance with the objectives set forth above. 


Vv. RECOMMENDATION ON THE ENFORCEMENT OF LAWS AND REGULATIONS 
RELATIVE TO SUBVERSIVE ACTIVITIES AND ON THE CREATION OF A SPECIAL 
POLICE UNIT TO DEAL WITH SUCH ACTIVITIES 

Whereas: 


1. The Governments of the twenty-one American Republics recognized, 
at the Third Meeting of the Ministers of Foreign Affairs of the American 
Republics, that activities of individuals and organizations acting on be- 
half of and in the interest of the members of the Tripartite Pact and of the 
States subservient to them, constitute an immediate and grave threat to the 
individual and collective security and welfare of the American family of 
nations; 

2. The immediate and urgent need in meeting this threat is a more 
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vigorous enforcement throughout the Hemisphere of existing basic legisla- 
tion and regulations relative to the control of activities directed against the 
security of the State and its institutions; 

3. That, in the same manner, the constant interchange of information and 
personal contact between the officials charged in each country with the en- 
forcement and administration of the above-mentioned laws and regulations, 
especially with respect to the control and suppression of subversive activities 
which transcend national frontiers in their scope and effects, would be mu- 
tually beneficial and would contribute substantially to the success of the 
measures taken for the effective and energetic fulfillment of existing laws 
against such activities; 

4. That the effective prevention and repression of the above-mentioned 
activities requires the existence of a competent national entity, which cannot 
be either the ordinary police or the intelligence services, where these exist, 
but a special police section or unit trained in the methods of sabotage, ap- 
parent accidents in important industries, espionage, and other acts which 
disturb the political and economic life of the country; 

5. That the said unit does not represent a political police organization 
in the old manner, but a special service with specific functions contributing 
effectively to the prevention of subversive activities directed against the 
external or internal security of the State in the political, economic, indus- 
trial and commercial fields; 


The Inter-American Conference of Police and Judicial Authorities, 


Resolves: 


First: To recommend to the Governments of the American Republics that 
they direct their police, military and other appropriate administrative and 
law-enforcing officials and departments to undertake an immediate intensi- 
fication of the programs directed to the elimination of subversive elements 
within the respective national territory which act on behalf of, or in the 
interest of the members of the Tripartite Pact and of the States subservient 
to them. 

Second: To recommend to the said Governments that they require the 
above-mentioned officials and departments to submit periodic reports on the 
measures taken under existing laws and regulations, and under such special 
laws and regulations as hereafter may be adopted in the light of experience 
and changing circumstances. 

Third: To recommend that the Emergency Advisory Committee for 
Political Defense consider the desirability of convoking informal inter- 
American meetings, regional and general in character, of the officials men- 
tioned above, in order that they may discuss problems of common interest 
in the defense against subversive activities of persons acting in the interest 
of members of the Tripartite Pact and of States subservient to them. 
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Fourth: To recommend, in order to insure maximum inter-American 
coéperation, that the American Governments take immediate measures for 
the creation, where they do not now exist within the police organization, of a 
special corps, section or unit, entitled “‘ Political-Social Police” or with an 
analogous title, entrusted with the special task of preventing and discovering, 
through the special training of its members, the crimes of espionage, sabotage, 
treason, and other activities directed against the external or internal security 
of the State in its political, economic, industrial and commercial aspects. 


VI. RECOMMENDATION RELATIVE TO THE STUDY OF A UNIFORM PENAL LAW 
The Inter-American Conference of Police and Judicial Authorities, 


Recommends: 


That, in view of the requirements of the political defense of the American 
Continent during the existing emergency, the Emergency Advisory Com- 
mittee for Political Defense formulate and submit to the Governments of 
the American Republics, a draft uniform penal law relative to the prevention 
and repression of activities against the integrity, independence, solidarity, 
unity and defense of the American States. 


VII. RECOMMENDATION RELATIVE TO FRAUDULENT CITIZENSHIP 

The Inter-American Conference of Police and Judicial Authorities, 
Recommends: 

That the American Republics enact legislation providing: 

That any national of the countries members of the Tripartite Pact or of 
States subservient to them who fraudulently obtains for himself or for an- 
other person, by means of a judicial or administrative procedure conducted 
at his request, the nationality of the respective American Republic, shall 
be punished with confinement or imprisonment for from two to five years. 

The sentence shall deprive him of the nationality illegally obtained, and 
also of the public offices obtained by virtue thereof and shall justify his ex- 
pulsion from the country or, if this is not possible, the exercise of strict 
vigilance over his movements by the appropriate authorities. 


VIII. RESOLUTION CONCERNING THE GRANTING OF CITIZENSHIP 


Whereas: 

The existing international situation compels the American countries to 
adopt restrictive measures of a temporary nature relative to the granting of a 
citizenship in the case of persons who do not have an intention to settle in 
the country which shelters them; 

The Inter-American Conference of Police and Judicial Authorities, 
Resolves: 


To recommend to the Governments that, within the scope of their respec- 
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tive laws, they restrict the granting of legal citizenship or naturalization to 
all aliens who do not produce satisfactory proof of, and demonstrate upon 
due investigation, their legal right to citizenship, without prejudice to the 
granting of asylum to political refugees in accordance with national practice 
and international conventions. 


IX. RECOMMENDATION RELATIVE TO THE SOUTH AMERICAN TREATY ON 
CRIMINAL LAW OF 1940 


The Inter-American Conference of Police and Judicial Authorities, 


Recommends: 


First: That the Governments of the American Republics which are not 
signatories of the Treaty on Criminal Law signed at Montevideo on March 
19, 1940, study the treaty. 

Second: That the Emergency Advisory Committee for Political Defense 
and the Inter-American Bar Association study the above-mentioned treaty 
and make known their conclusions to the Governments mentioned in the 
first paragraph. 

X. RECOMMENDATION ON EXTRADITION 


The Inter-American Conference of Police and Judicial Authorities, 


Recommends: 

That the American Republics agree to grant extradition of nationals of 
members of the Tripartite Pact and of States subservient to them who are 
indicted or condemned for crimes against American solidarity, or the security, 
integrity or defense of any American Republic, in accordance with the pro- 
cedures provided for in their respective laws or in the treaties and interna- 
tional agreements to which they are parties. 


XI. RESOLUTION ON THE DRAFT CONVENTION RELATIVE TO THE EXPULSION OF 
ALIENS 


The Inter-American Conference of Police and Judicial Authorities, 


Resolves: 

To transmit the Draft Convention Relative to the Expulsion of Aliens, 
presented by the Argentine Delegation,? to the Emergency Advisory Com- 
mittee for Political Defense, with the recommendation that the Committee 
study the draft, taking into account the requirements of the present emer- 
gency and the discussions at the present Conference. 


XII. RESOLUTION ON SPECIAL TRAVEL DOCUMENTS 
Whereas: 
1. As aresult of the existing international situation, many foreign residents 


Omitted from this Supplement. For the text, see Conferencia Interaméricana sobre 
Coérdinacién de Medidas Policiales y Judiciales, supra, p. 78. 
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in America are without diplomatic representation or consular protection, 
being unable, as a result, to obtain or renew their respective passports; 

2. The laws of some countries recognize the validity of special travel docu- 
ments; 


The Inter-American Conference of Police and Judicial Authorities, 


Resolves: 

To recommend to the Governments of the American Republics that, in 
addition to passports and certificates of identity recognized by bilateral 
agreements as valid travel documents, they recognize special travel docu- 
ments issued under appropriate guarantees, including a consular visa, which 
are for ‘‘in transit” or for a clearly determined purpose. 


XIII. RESOLUTION ON THE DRAFT CONVENTION RELATIVE TO THE CREATION 
OF AN INTER-AMERICAN POLICE UNION 
Whereas: 

1. The Delegations of Argentina, Bolivia and Nicaragua, Honduras and 
Pert, have respectively submitted the following projects: Inter-American 
Police Convention; Recommendation for the Adoption of an Inter-American 
Identification System; Resolution on the Creation of an Inter-American 
Register of Police and Judicial Documents; Recommendation on the Crea- 
tion of a Pan-American Police Union;* 

2. These projects express a lofty spirit of continental solidarity, and are 
inspired by the desire to establish codperation among the police and judicial 
authorities of the American Republics on well defined and adequate bases; 

3. In view of the close relationship existing among the above-mentioned 
projects, the Special Committee of the present Conference has combined 
the basic ideas and provisions of these proposals in a single instrument; 

4. The said instrument, as well as the original projects, are worthy of 
careful study by the Governments and the respective national authorities 
of the American Republics before a definite convention on the subject is 
signed ; 


The Inter-American Conference of Police and Judicial Authorities, 


Resolves: 

First: To transmit to the Pan American Union the draft Convention rela- 
tive to the creation of an Inter-American Police Union formulated by the 
Special Committee of the Conference, in order that the Pan American 
Union may communicate it to the Governments of the American Republics 
and to the Emergency Advisory Committee for Political Defense, with the 
request that they present their observations thereon. 


* Omitted from this Supplement. For the texts, see Conferencia Interaméricana, tbid., 
pp. 88-123. 
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Second: To recommend that, in the study of this draft convention, the 
Governments and the Emergency Advisory Committee consider the original 
proposals of the Delegations of Argentina, Bolivia and Nicaragua, Honduras 
and Perti, as well as the discussions which took place regarding them during 
the present Conference, and which are recorded in its proceedings, copies of 
which shall be sent to the Pan-American Union by the Secretary General of 
the Conference in order that they may be sent by the Union to the Govern- 
ments and to the Committee. 

Third: To urge the Pan American Union to prepare the definite project 
of convention, on the bases of the said draft and of the observations presented 
by the Governments, members of the Union, and by the above-mentioned 
Emergency Committee. 

Fourth: That the said draft convention be considered at a special confer- 
ence, or at the next International Conference of American States, or that, 
after its approval, it be open for signature by the American Republics at the 
Pan American Union. 


XIV. RECOMMENDATION ON THE CREATION OF NATIONAL INTER-DEPART- 
MENTAL COMMITTEES 


The Inter-American Conference of Police and Judicial Authorities, 


Recommends: 


That the American Governments consider the desirability of establishing, 
as soon as possible, in their respective countries, an Interdepartmental 
Coordinating Committee, or adopt an analogous procedure, for facilitating 
the fulfilment of the recommendations of the present Conference, and for 
furnishing the national liaison representative with the Emergency Advisory 
Committee for Political Defense, all the assistance and coéperation which 
may be necessary to the practical and efficient performance of his duties. 

In Testimony whereof, the Delegates have signed this present Final Act, 
in Spanish, English, French, and Portuguese. 

Done in Buenos Aires, the Capital City of the Argentine Republic, on the 
ninth of June in the year one thousand nine hundred and forty-two. 


RESERVATIONS MADE BY THE ARGENTINE DELEGATION 


I. Resolution relative to propaganda by means of public demonstra- 


tions: 
“That the measures recommended in the first article should be en- 
forced in accordance with the fundamental laws of each country.”’ 
II. Resolution relative to propaganda in educational institutions. 
III. Recommendation relative to associations. 
V. Recommendation on the enforcement of laws and regulations relative 
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to subversive activities and on the creation of a special police unit to deal 
with such activities. 
VI. Recommendation relative to the study of a uniform penal law: 
“That the Emergency Advisory Committee for Political Defense 
may only formulate a draft convention and not a project law.”’ 
VII. Recommendation relative to fraudulent citizenship: 
“That the laws and measures mentioned in the preceding resolutions 
and recommendations should not contain limitations based upon the 
respective nationalities of the persons to whom they shall be applicable.”’ 


RESERVATIONS MADE BY THE CHILEAN DELEGATION 


“The Delegation of Chile subscribes to this Final Act of the Confer- 
ence, renewing the reservations and the observations submitted during 
the debates in the General Committee and subcommittees, and subject 
to the subsequent approval of its Government.” 

El Salvador: Santo S. Fars. 

Estados Unidos de América: CARL SPAETH. 
Cuba: Ramrro HERNANDEZ PORTELA. 
Chile: ALBERTO SEPULVEDA CONTRERAS. 
Argentina: JorGE H. Frias. 

Peru: Josk JAcINTO Rapa B. 

Repiblica Dominicana: PEDRO TRONCOSO SANCHEZ. 
Bolivia: JORGE VaLp£s MustTErRs. 
Ecuador: CARLOS MORALES CHACON. 
Uruguay: Luts A. Bouza. 

Venezuela: EpuARDO ARROYO LAMEDA. 
Colombia: GERMAN ZEA HERNANDEZ. 
Brazil: MARIO DE PIMENTEL BRANDAO. 
Haiti: José MANUEL ALVAREZ ARANGUIZ. 
Honduras: ARTURO NIETO. 
Panama: ERNESTO MENDEZ. 

Nicaragua: 

México: CaRLos Dario OJEDA. 

Paraguay: DAmaAso A. Sosa VALDEZ. 


LIBERIA-UNITED STATES 
DEFENSE AGREEMENT! 


Signed at Monrovia, March 31, 1942 
W hereas: 
The situation of Liberia is made critical by the existing war and there 
is danger of attack or aggression by unfriendly Powers; and 
1 Department of State Bulletin, Dec. 5, 1942, Vol. VII, p. 979. 
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2. Additional protection is necessary in order that the independence and 
security of the Republic may be safeguarded; and 

3. The Government of Liberia has requested that the Government of the 
United States because of its traditional friendly interest in the welfare of 
Liberia, give such aid as may be possible in the circumstances in the defense 
of the Republic; and 

4. The Government of Liberia has granted the Government of the United 
States in this emergency the right to construct, control, operate and defend 
at the sole cost and expense of the latter and without charge to the Republic 
of Liberia, such military and commercial airports in the Republic as in con- 
sultation with the Government of the Republic of Liberia may mutually be 
considered necessary; and the right also to assist in the protection and defense 
of any part of the Republic which might be liable to attack during the present 
war, said grant to include the right to construct access roads from Monrovia 
to the airport at Roberts Field on the Farmington River and the seaplane 
facilities at Fisherman Lake in the County of Grand Cape Mount; and 

5. The above mentioned rights have been granted as of February 14, 1942, 
to become effective from that date and to remain in effect for the duration of 
the existing war and for a period not to exceed six months thereafter; 


THEREFORE, the undersigned to wit: 

Harry A. McBripg, Special Representative of the President of the United 
States of America, acting on behalf of the Government of the United States; 
and 

CLARENCE L. Simpson, Secretary of State of the Republic of Liberia, act- 
ing on behalf of the Government of Liberia, have agreed as follows: 


ARTICLE 


The grants of rights specified above shall also include the right to improve 
and deepen channels, to construct connecting roads, communication services, 
fortifications, repair and storage facilities and housing for personnel, and gen- 
erally the right to do any and all things necessary to insure the efficient oper- 
ation, maintenance and protection of such defense facilities as may be es- 
tablished. 

ARTICLE 2 


The Republic of Liberia retains sovereignty over all such airports, fortifi- 
cations and other defense areas as may be established under the rights above 
granted. The Government of the United States during the life of this agree- 
ment shall have exclusive jurisdiction over any such airports and defense 
areas in Liberia and over the military and civilian personnel of the Govern- 
ment of the United States and their families within the airports, fortifications 
and other defense areas, as well as over all other persons within such areas 
except Liberian citizens. 


al 


p! 
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It is understood, however, that the Government of the United States may 
turn over to the Liberian authorities for trial and punishment any person 
committing an offense in such defense areas. And the Liberian authorities 
will turn over to the United States authorities for trial and punishment any 
of the United States military or civilian personnel and their families who 
may commit offenses outside such defense areas. The Liberian authorities 
and the United States authorities will take adequate measures to insure the 
prosecution and punishment in cases of conviction of all such offenders, it 
being understood that the relevant evidence shall be furnished reciprocally 
to the two authorities. 


ARTICLE 3 


It is agreed that the Government of the United States shall have the right 
to establish and maintain postal facilities and commissary stores to be used 
solely by the military and civilian personnel of the United States Govern- 
ment and their families stationed in Liberia in connection with this Agree- 
ment and with such aid in the defense of Liberia as the Government of the 
United States may furnish. 


ARTICLE 4 


All materials, supplies and equipment for the construction, use and opera- 
tion of said airports of the United States Government and for the personal 
needs of the military and civilian personnel and their families, shall be per- 
mitted entry into Liberia free of customs duties, exise taxes, or any other 
charges, and the said personnel and their families shall also be exempt from 
all forms of taxes, assessments and other levies by the Liberian Government 
and authorities, including exemption from Liberian regulations pertaining to 
passports, visas and residence permits. 

The Government of the United States undertakes to respect all legitimate 
interests of Liberia and of Liberian citizens, as well as all the laws, regula- 
tions and customs relating to the native population and the internal admin- 
istration of Liberia. In exercising the rights derived from this agreement, 
the Government of the United States undertakes to give sympathetic con- 
sideration to all representations made by the Liberian authorities with re- 
spect to the welfare of the inhabitants of Liberia. 

In respect of the commercial use of such airports, passengers, mail and 
cargo entering or leaving Liberia by air shall have transit over such airports 
to and from a Liberian customs station established adjacent to said airports 
and under the exclusive jurisdiction of the Government of Liberia. 


ARTICLE 5 
The Government of the United States undertakes to extend to the Gov- 
ernment of Liberia such aid as may be possible in the circumstances in the 
protection of the Republic, including necessary equipment for road construc- 
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tion, certain monetary aids for defense purposes, certain assistance in the 
organization and training of the Liberian military forces and certain other 
assistance of a similar nature. 


ARTICLE 6 


The Government of the United States undertakes, at the end of the war 
and the additional period provided in Paragraph 5 of the preamble to this 
agreement, to withdraw all military forces of the United States. It is mu- 
tually understood and agreed that the jurisdiction hereby conferred on the 
Government of the United States over any airports and defense areas, and 
over military and civilian personnel under the provisions of Article 2 of this 
agreement, shall continue until all matters calling for judicial determination, 
but undisposed of after the termination of this agreement, shall have been 
disposed of by the United States authorities, or, alternately, until the with- 
drawal of the United States forces shall be complete. 


ARTICLE 7 


The Government of Liberia and the Government of the United States 
agree that at this time the above agreement shall apply to the air facilities at 
Roberts Field on the Farmington River, and at Fisherman Lake in the 
County of Grand Cape Mount. If other defense areas of this kind are 
deemed necessary in the future, their location will be fixed by mutual agree- 
ment. 


ARTICLE 8 


For the purposes of this agreement, a Defense Area shall be construed as 
the actual areas of said airports and such additional areas in the immediate 
neighborhood upon which installations necessary for defense may be estab- 
lished by agreement between the United States commanding officer and the 
Liberian Government. 

Signed, at Monrovia, Liberia, in duplicate, the texts having equal force, 
this 31st day of March, 1942. 


Harry A. McBrive 

Special Representative of the President of the United States of America 
C. L. Simpson 

Secretary of State of the Republic of Liberia 
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MEXICO-UNITED STATES 


EXCHANGE OF NOTES REGARDING MILITARY SERVICE OF NATIONALS ! 


January 22, 1943 

The American Chargé in Mexico, D. F., to the Mexican Foreign Minister 
EXCELLENCY: 

I have the honor to refer to Your Excellency’s note of January 22, 1943, 
concerning an agreement between the Governments of Mexico and the 
United States of America relating to military service of the nationals of 
either country residing in the other country, which reads textually, in trans- 
lation, as follows: 

I. The nationals of either country resident within the territory of the other 
may be registered and inducted into the armed forces of the country of their 
residence on the same conditions as the nationals thereof unless otherwise 
provided herein. 

II. Nationals of either country residing in the other shall be accorded the 
same rights and privileges as nationals of the country of residence. In the 
selection and induction into their armed forces of nationals of the other 
country the authorities of the respective countries shall take into account on 
the same basis as if their own nationals were involved the physical condition 
and health of the individuals concerned, their civil status, their financial de- 
pendents, regardless of the place of residence, and any other circumstances 
which under the laws and regulations in force in the country of residence 
would apply in selecting and inducting nationals of the latter country. 

III. Nationals of either country in the territory of the other country for 
purposes of study and with the intention of returning to the country of which 
they are nationals upon the termination of such study shall upon establishing 
such facts in accordance with existing selective service laws and regulations 
be relieved from the obligation of military service. 

IV. Nationals of either country who under the immigration laws of the 
other country are technical residents of that country known as ‘border 
crossers’’ shall for military service purposes be considered residents of the 
country in which they actually live. 

V. Officials and employees of either country residing in the other whose 
official status has been notified to the Government of the country in which 
they are residing and accepted by that Government shall not be considered 
for military service purposes as residents of the country in which they are 
residing. 

VI. Each Government in so far as necessities imposed by the war effort 
permit will furnish the other Government with information concerning its 
nationals who have registered for or been inducted into the military service. 

VII. Nationals of either country serving in the armed forces of the other 
1 Department of State Bulletin, Jan. 23, 1943, Vol. VIII, p. 88. 


90 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


country shall receive the same treatment and have equal opportunities with 
respect to commissions, promotions and other incidents of military service as 
are accorded by that country in conformity with military law and practice 
to its nationals. 

VIII. Representatives of either Government shall have the right to assist 
their nationals serving in the military forces of the other in all matters relat- 
ing to their welfare including, but not limited to, the payment of pensions, 
gratuities, indemnities or other benefits to them or their dependents wherever 
the latter may be resident. 

IX. Nationals of each country who have been registered for or inducted 
into the army of the other country, in accordance with the military service 
laws of the latter, and who have not declared their intention to acquire the 
citizenship of the country in which they reside, shall, upon being designated 
by the country of which they are nationals, and with their consent, be re- 
leased for military service in its forces provided that this has no prejudicial 
effect on the common war effort. The procedure for the transportation and 
turning over of these persons will be agreed upon by the appropriate authori- 
ties of the two countries who are empowered to bring about the objectives 
desired. 

X. The understandings in the foregoing arrangement shall be in effect as 
of today for the duration of the present war and six months thereafter. 


The above text has been submitted to my Government and has been found 
entirely acceptable. It is the belief of the United States Government that 
this agreement adds further testimony to the mutual desire of our respective 
countries to unite their efforts as members of the United Nations in prosecut- 
ing the war and achieving the victory. 

Accept [ete.], 

HERBERT S. BuRSLEY 
Chargé 


UNITED STATES 
AN ACT 


TO FACILITATE THE DISPOSITION OF PRIZES CAPTURED BY THE UNITED STATES 
DURING THE PRESENT WAR, AND FOR OTHER PURPOSES! 


[Approved August 18, 1942.] 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the district courts shall have 
original jurisdiction of all prizes captured during the present war on the high 
seas if said capture was made by authority of the United States or was 
adopted and ratified by the President of the United States and the prize was 
brought into the territorial waters of a cobelligerent or was faken or ap- 


1 Public Law 704, 77th Cong., Chap. 553, 2 Sess. [H. R. 7211.] 
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propriated for the use of the United States on the high seas or in such ter- 
ritorial waters, including jurisdiction of all proceedings for the condemnation 
of such property taken as prize. 

Sec. 2. The venue of any proceeding brought under the jurisdiction 
conferred by this Act shall be in the judicial district selected by the At- 
torney General, or his designee, for the convenience of the United States. 

Sec. 3. The jurisdiction of prizes brought into the territorial waters of a 
cobelligerent shall not be exercised under authority of this Act, nor shall 
prizes be taken or appropriated within such territorial waters for the use of 
the United States, unless the government having jurisdiction over such ter- 
ritorial waters consents to the exercise of such jurisdiction or to such taking or 
appropriation. 

Sec. 4. In any case, whether or not brought under the jurisdiction con- 
ferred by this Act, the power to take or appropriate property for the use of 
the United States as provided by Sections 4624 and 4625 of the Revised 
Statutes (Title 34, U.S. C., Sees. 1140, 1141) may be exercised by the War 
Shipping Administration with the approval of the Secretary of the Navy or 
his designee, or by such other officers or agencies as the President may 
designate. 

Sec. 5. The district courts are authorized to appoint special prize com- 
missioners to exercise abroad in cases arising under this Act the duties 
prescribed for such commissioners. Said courts may appoint such number 
of such special commissioners, and having such qualifications, as said courts 
may deem proper, without regard for the requirements of Section 4621 of the 
Revised Statutes, as amended (U. 8. C., Title 34, See. 1137), except that for 
each case arising under the jurisdiction conferred by this Act there shall be at 
least one special commissioner who shall be a naval officer, active or retired, 
approved by the Secretary of the Navy, who shall receive no other com- 
pensation than his pay in the Navy, and who shall protect the interests of the 
Department of the Navy in the prize property. Said courts may confer on 
such special commissioners such additional powers and duties, to be per- 
formed abroad or in the United States, as they may deem necessary or proper 
for carrying out the purposes of this Act. 

Sec. 6. The district courts may adopt such rules to govern the exercise of 
the jurisdiction conferred by this Act as they may deem necessary or proper 
for carrying out the purposes thereof. All provisions of law relating to 
capture as prize or to the taking or appropriation of captures for the use of the 
United States, to the extent that such provisions are consistent with the 
provisions of this Act, shall be applicable in the exercise of the jurisdiction 
herein conferred. 

Sec. 7. A cobelligerent of the United States which consents to the ex- 
ercise of the jurisdiction herein conferred with respect to prizes of the United 
States brought into its territorial waters and to the taking or appropriation 
of such prizes within its territorial waters for the use of the United States shall 
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be accorded, upon proclamation by the President of the United States, like 
privileges with respect to prizes captured under authority of such cobelliger- 
ent and brought into the territorial waters of the United States or taken or 
appropriated in the territorial waters of the United States for the use of 
such cobelligerent. Reciprocal recognition and full faith and credit shall be 
given to the jurisdiction acquired by courts of a cobelligerent hereunder and 
to all proceedings had or judgments rendered in exercise of such jurisdic- 
tion. 

Sec. 8. Nothing in this Act shall be construed to impair or diminish the 
jurisdiction of any court of the United States under any other provisions of 
law, but the provisions of this Act shall be in addition thereto. 


PROCLAMATION 
CONCERNING CAPTURE OF PRIZES ON THE HIGH SEAS! 


No. 2575 — January 30, 1943 


WuHeErREAS the Act of August 18, 1942, Public Law 704, 77th Congress, con- 
tains in part the following provisions: 


Be it enacted by the Senate and House of Representatives of the United States of America in 
Congress assembled, That the district courts shall have original jurisdiction of all prizes cap- 
tured during the present war on the high seas if said capture was made by authority of the 
United States or was adopted and ratified by the President of the United States and the prize 
was brought into the territorial waters of a cobelligerent or was taken or appropriated for 
the use of the United States on the high seas or in such territorial waters, including jurisdic- 
tion of all proceedings for the condemnation of such property taken as prize. 


Sec. 3. The jurisdiction of prizes brought into the territorial waters of a cobelligerent 
shall not be exercised under authority of this Act, nor shall prizes be taken or appropriated 
within such territorial waters for the use of the United States, unless the government having 
jurisdiction over such territorial waters consents to the exercise of such jurisdiction or to such 
taking or appropriation. 


Sec. 7. A cobelligerent of the United States which consents to the exercise of the juris- 
diction herein conferred with respect to prizes of the United States brought into its terri- 
torial waters and to the taking or appropriation of such prizes within its territorial waters 
for the use of the United States shall be accorded, upon proclamation by the President of the 
United States, like privileges with respect to prizes captured under authority of such co- 
belligerent and brought into the territorial waters of the United States or taken or appropri- 
ated in the territorial waters of the United States for the use of such cobelligerent. Re- 
ciprocal recognition and full faith and credit shall be given to the jurisdiction acquired by 
courts of a cobelligerent hereunder and to all proceedings had or judgments rendered in 
exercise of such jurisdiction. 


WHEREAS the Government of the United Kingdom, a cobelligerent, has 
consented to the exercise of the jurisdiction conferred by the said Act with 
respect to prizes of the United States brought into the territorial waters of 
the United Kingdom and Sierra Leone and to the taking or appropriation of 


1 Department of State Bulletin, Feb. 6, 1943, Vol. VIII, p. 133. 
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such prizes within the territorial waters of the United Kingdom and Sierra 
Leone for the use of the United States: 

Now, therefore, I, FRANKLIN D. RoosEveEtt, President of the United 
States of America, acting under and by virtue of the authority vested in me 
by the said Act of August 18, 1942, do proclaim that the Government of the 
United Kingdom shall be accorded like privileges with respect to prizes cap- 
tured under authority of the said Government and brought into the terri- 
torial waters of the United States or taken or appropriated in the territorial 
waters of the United States for the use of the said Government. 

In witness whereof, I have hereunto set my hand and caused the seal of 
the United States of America to be affixed. 

Done at the City of Washington this 30th day of January in the year of our 
Lord nineteen hundred and forty-three and of the Independence of the United 
States of America the one hundred and sixty-seventh. 

FRANKLIN D. ROOSEVELT 
By the President 
CorpDELL HULL 
Secretary of State 


NEUTRALITY ACT OF 1939 


JOINT RESOLUTION AMENDING SECTION 7! 


Approved February 21, 1942 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Section 7 of the Neutrality Act of 1939 
(Public Resolution Numbered 54, Seventy-sixth Congress)? is amended by 
adding at the end thereof the following new paragraph: 

“‘(e) This section shall not be operative when the United States is at war.”’ 
1 Public Law 459, 77th Cong., Chap. 104, 2d Sess. 
* This JouRNAL, Supplement, Vol. 34 (1940), p. 49. 
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TREATIES ON PRIVATE INTERNATIONAL LAW 


Signed at the Second South American Congress on Private International Law, Montevideo, 
1939-1940, with treaties of the first congress held at Montevideo, 1888-1889, which 
have not been revised* 


INTRODUCTION 


By J. Intzarry Y PUENTE, of the New York Bar 


With full grasp of the significance of the labors that the Congreso Sud- 
americano de Jurisconsultos, which met in Lima in 1877-78, was about to 
undertake, Rospigliosi, the Foreign Minister of Peru, greeted the delegates 
with the statement that they were assembling ‘‘to formulate the Tables of 
the American New Decalogue.”! While the work of that Congress was 
disappointing to Latin Americans generally, because of its manifest sub- 
servience to European legal theories, the phrase of Rospigliosi could quite 
suitably be applied to the labors of the Congreso Sudamericano de Derecho 
Internacional Privado, which met at Montevideo in 1888-89. 

Opinion in Latin America concerning the work of this Congress has always 
been high. The official view is that the treaties there elaborated ‘‘ were 
extremely influential as an expression of the juridical science of the time,” ? 
and that their effective importance and excellence in application, have been 
thoroughly demonstrated.? Without a doubt, they constitute a definite 


landmark in the development of the Latin American conception of private 
international law. As one recent commentator has said: 4 


What Wittenberg—1517 means to the independent evolution of 
Lutheran doctrine and confession, Montevideo—1889 means to the inde- 
pendent evolution of juridical science in South America, monumentum 
aere perennius, to use a celebrated phrase of the great Horace, a monu- 
ment which marked the opening of new paths in the New World. 


ANTECEDENTS 


The first official attempt, feeble and rudimentary though it was, to lay 
down certain principles of private international law, was made in the Con- 
tinental Treaty of 1856, negotiated by Peru, Chile, and Ecuador,’ and covered 


*Translated from the Spanish by J. Irizarry y Puente, 521 Fifth Ave., New York, and 
Gwladys L. Williams, 700 Jackson Place, Washington, D. C. 

11 Congresos Americanos de Lima, Recopilacién de Documentos precedida de prélogo por 
Alberto Ulloa, Lima, 1938, II Archivo diplomdtico peruano, 161. 

2 Segundo Congreso Sudamericano de Derecho Internacional Privado, de Montevideo, Min- 
isterto de Relaciones Exteriores y Culto de la Repiblica Argentina, Buenos Aires, 1940, p. 5. 

3 Actas y Tratados del Congreso Sud-Americano de Derecho Internacional Privado, Monte- 
video 1888-1889, compilacién de Ernesto Restelli, Buenos Aires, 1928, p. 5. 

4 Prof. Roberto Reich, Montevideo 1889-1939, Tomo VI, No. 21, Revista de la Universidad 
de San Francisco Xavier, Sucre (Bolivia), 583. 

5 1 Congresos Americanos de Lima, 613-620. 
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such questions as the recognition and enforcement of foreign judgments,® 
the exercise of the liberal professions,’ extradition,’ and piracy.’ Indeed, 
Latin America’s awareness of its need for some sort of continental legislative 
unity could be traced even to earlier years.!° But it was not until 1877-78 
that the eall went out to the governments of Latin America to meet for the 
avowed purpose of framing a code of rules on private international law. On 
December 11, 1875, the Government of Peru took the initiative in inviting 
them to Lima ‘‘to harmonize their legislation as far as possible.”’ 1! Repre- 
sentatives of Argentina, Chile, Bolivia, Ecuador, Venezuela, Costa Rica and 
Cuba attended. They agreed on certain basic principles, such as the condi- 
tion and capacity of persons, property and contracts (Tit. I), marriage 
(Tit. I1), inheritance (Tit. III), competency of national courts with respect 
to juridical acts (Tit. IV), jurisdiction over crimes (Tit. V), execution of 
foreign judgments (Tit. VI), legalizations (Tit. VII), and certain provisions 
common to these titles (Tit. VIII),—principles which were incorporated in 
the Tratados para establecer reglas uniformes en materia de Derecho Inter- 
nacional Privado.* Although the Treaty of 1877-78 was never ratified, 
except by Peru," chiefly because of the general opposition it aroused in con- 
nection with the European thesis of legal personalism, which it adopted," 
the treaty unquestionably is of great historical importance as the work of 
the first official gathering to undertake the codification of private inter- 
national 

The concern felt in Latin America over the acceptance of that European 
thesis at Lima resulted in the calling of the first Congreso Sudamericano de 
Derecho Internacional Privado, celebrated at Montevideo, in the years 
1888-89. 


PURPOSE OF THE ORIGINAL MONTEVIDEO CONGRESS 


The main purpose of this Congress was ‘‘to standardize by means of a 
treaty, the various matters embraced in private international law.” '* The 
invitation addressed by the Foreign Ministers of Argentina and Uruguay 
to the Governments of Chile, Brazil, Peru, Bolivia, Ecuador, Colombia, 
Venezuela and Paraguay,’’ pointed out existing differences in the legislation 
of the various South American countries within that branch of law, and the 


6 Art. V. 7 Art. VIII. 8 Art. VI. * Art. XVII. 
10 1 Congresos Americanos, 301-333. 
112 Ibid., 119. 12 2 Ibid., 343-52. 


13 Alvarado, A puntes de Derecho Internacional, Lima, 1940, Sec. II, ‘‘ El Sistema de Derecho 
Internacional Privado adaptado por el Articulo V del Cédigo Civil,’’ p. 51. 

14 Art. 2; 2 Congresos Americanos, 311, 344; Alvarado, op. cit., 51; Rodrigo Octavio, A 
Codtficagio do Direito Internacional Privado, Rio de Janeiro, 1910, p. 88. 

15 Rodrigo Octavio, op. cit., 89. 

16 Protocol of Ministers for Foreign Affairs of Argentina and Uruguay, February 14, 
1888, in Actas y Tratados, 18-19. 17 [bid., 21-23. 
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hardships which those differences entailed for their nationals. ‘The invita- 
tion reads in part as follows: '8 
The difference in legislation which causes the difficulties, is the result 
of the exercise of sovereignty, responding to the peculiar exigencies of 
each State. Although it is easy to understand that while those differ- 
ences may be abated, they will not disappear, howsoever enlightened the 
efforts made to that end, it is nevertheless the duty of governments to 
struggle for the realization, as far as possible, of unity among the diverse 
legislations which are the origin of the conflict, by establishing, in every 
case of diversity, the single international law destined to resolve the 
difficulty. 

Colombia, Ecuador and Venezuela, although they were in sympathy with 
the purpose of the meeting, did not attend. The accomplishments of the 
Congress were singularly striking. The treaties which were concluded, 
covered: International Civil Law, International Commercial Law, Inter- 
national Penal Law, International Procedural Law, Literary and Artistic 
Property, Trade-Marks, Patents of Invention, Exercise of Liberal Profes- 
sions, and an Additional Protocol. 

The treaties were ratified in their entirety by Peru and Paraguay (1889), 
Uruguay (1892), Argentina (1894), and Bolivia (1903). In addition, the 
following adhesions have been tendered: !° 

Brazil (1890, Liberal Professions) ; 

Colombia (1917, Literary and Artistic Property; 1920, Procedural 
Law; 1934, Civil Law, and Commercial Law); 

France (1896, Literary and Artistic Property); 

Italy (1900, Literary and Artistic Property); 

Belgium (1903, Literary and Artistic Property); 

Austria (1923, Literary and Artistic Property); 

Germany (1925, Literary and Artistic Property); 

Hungary (1931, Literary and Artistic Property). 


SECOND MONTEVIDEO CONGRESS 
(1939, 1940) 


In 1939, after a lapse of fifty years, the Governments of Argentina and 
Uruguay called a second meeting at Montevideo, for July of that year. On 
August 4, the States represented—Argentina, Uruguay, Peru, Bolivia, Chile, 
and Paraguay—signed treaties on the following subjects: *° Political Asylum 


18 Protocol of Ministers for Foreign Affairs of Argentina and Uruguay, February 14, 
1888, in Actas y Tratados, 22. 

19 Tbid., 933-61, 969-1008; Gabriel Giraldo Jaramillo, Los Tratados de Montevideo de 
1940, Bogota, 1941, p. 21; Kraiselburd, Los Tratados de Montevideo y el Derecho Interna- 
cional Privado, 13. 

20 Segundo Congreso Sudamericano de Derecho Internacional Privado de Montevideo, 58-77, 
81-98, 101-109. 
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and Refuge, Intellectual Property, and Exercise of the Liberal Profes- 
sions. 

But the 1939 meeting saw that it was desirable, not merely to commemo- 
rate the Congress of 1888-1889, but also to hold a new Congress, officially 
known as the Segundo Congreso Sudamericano de Derecho Internacional 
Privado, for the revision and, if necessary, the amplification of American 
doctrine in such a way as to include new concepts in the sphere of private 
international law.*!_ This second meeting took place in March, 1940, and 
was attended also by Brazil and Colombia. The results of the 1940 meeting, 
are treaties on:* International Civil Law, International Commercial 
Terrestrial Law, International Commercial Navigation Law, International 
Penal Law, International Procedural Law, and an Additional Protocol. 

The revisions of 1939-40 left the Treaties on Trade-Marks and Patents 
of Inventions of 1888-89 as they were. The Treaty of 1939 on Political 
Asylum and Refuge, is an expanded exposition of Title II—‘‘Concerning 
Asylum,” Articles 15-18, of the Treaty on International Penal Law of 
1888-89. The Treaties of 1940 on International Commercial Navigation 
Law and International Commercial Terrestrial Law constitute a division and 
amplification of the Treaty on International Commercial Law of 1888-89. 


CONCLUSION 


The treaties of the Congresses of 1888-89 and 1939-40, some think, betray 
a “regional political tendency,’’ which has resulted in their being called 
“‘the System of the Plata.”’** Be that as it may, the truth is that those 
congresses have defined, for most of Latin America, at least, the origin and 
direction of private international law.24 While the countries of the Cld 
World clung tenaciously to the theory of legal personalism, which influenced 
considerably the juridical thought of that period, and which definitely 
triumphed in the Lima Treaty of 1877,%> the governments of Latin America 
were not disposed to accede to the juristie principles laid down in the Lima 
treaty, since those principles were harmful to their sovereignty, would 
seriously disturb family ties as well as the relations between aliens and 
nationals, would hamper the jurisdictional competency of the local tribunals, 
and threatened to obstruct the growth of an American conception of nation- 
ality. Instead, the Congresses of 1888-89 and 1939-40 adopted integrally 


21 José Luis Bustamante y Rivero, ‘‘ El Tratado de Derecho Civil Internacional de 1940,” 
2 Revista Peruana de Derecho Internacional, No. 4 (1942), 230, 231. 

22 Segundo Congreso Sudamericano, 143-211, 215-284, 287-355, 359-418, 421-448, 451- 
454. 

23 Bustamante y Rivero, op. cit., 233. 

24 Kraiselburd, op. cit., 14. 

*% Art. 2. The conditions and juridical capacity of persons shall be determined by their 
national law, even when acts executed or property located in another country are concerned.” 
2 Congresos Americanos, 344. 

26 Baez, Curso de Derecho Internacional Privado Americano, Asuncién, 1926, p. 28. 
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and without qualification, the principle of territoriality,27 in civil,?® eriminal,?? 
and procedural *° matters. 

One of the many excellent features of these treaties is the demotion of the 
foreign State to the position of a juristie person in private law, with the 
corresponding responsibilities,*! especially in regard to cases where such 
States employ vessels in carrying on ordinary commercial transactions.* 


TREATY ON POLITICAL ASYLUM AND REFUGE * 


Signed at Montevideo, August 4, 1939 


His Excellency the President of the Republic of Peru; His Excellency the 
President of the Argentine Republic; His Excellency the President of the 
Oriental Republic of Uruguay; His Excellency the President of the Republic 
of Bolivia; His Excellency the President of the Republic of Paraguay, and 
His Excellency the President of the Republic of Chile. 

In view of the fact that the principles governing asylum which were estab- 
lished by the Treaty on International Penal Law signed at Montevideo on 
January 23, 1889, require amplification in order that they may cover the new 
situations which have arisen and may serve to confirm the doctrines already 
sanctioned in America, have agreed to conclude the present Treaty on 
Political Asylum and Refuge through the medium of their respective 
plenipotentiaries, assembled in congress in the City of Montevideo as a 
result of the initiative taken by the Governments of the Oriental Republic 
of Uruguay and the Argentine Republic. 

For the execution of this purpose, His Excellency the President of the 
Republic of Peru has designated as his representatives: 

Dr. JosE Luis BusTAMANTE 1 RIVERO, and 
Dr. Luts ALVARADO GARRIDO. 


His Excellency the President of the Argentine Republic has designated as 
his representatives: 
Dr. JUAN ALVAREZ, 
Dr. Dimas GonzALEz GOWLAND, 
Dr. Cartos M. Vico, 
Dr. Ricarpo Marco Det Pont, 


27 Reich, op. cit., 583-84. Peru, which ratified the Treaty of 1877, switched to the 
principle of territoriality when it ratified the treaties of 1889. Alvarado, op. ecit., 51. 

28 Art. 56, Tratado de Derecho Civil Internacional. 

29 Art. 1, Tratado de Derecho Penal Internacional. 

30 Art. 1, 7’ratado de Derecho Procesal Internacional. 

3t Art. 3, T'ratado de Derecho Civil Internacional. 

8 Arts. 34-42, Title X. ‘De los buques de Estado,’’ Tratado de Derecho de Navegacién 
Comercial Internacional. 

* Translated from Segundo Congreso Sudamericano de Derecho Internacional Privado, Acta 
Final, Segunda Edicién, Montevideo, 1940, pp. 11-16. 
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Dr. CarLtos ALBERTO ALCORTA, and 
Dr. JuAN AGUSTIN MoYANO. 


His Excellency the President of the Oriental Republic of Uruguay has 
designated as his representatives: 
Dr. JosE IRuRETA GOYENA, 
Dr. PEpRo MANINI Rios, 
Dr. Juan Jose DE AMEZAGA, 
Dr. Jose PEpRO VARELA, and 
Dr. ALVARO VARGAS. 


His Excellency the President of the Republic of Bolivia has designated as 
his representatives: 
Dr. RuBEN TERRAZAS, and 
Dr. JornGE VALDES MUSTERs. 


His Excellency the President of the Republic of Paraguay has designated 
as his representatives: 
Dr. Luis DE GaAspERI, 
Dr. Luis A. ARGANA, and 
Dr. Raut SAPENA PASTOR. 


His Excellency the President of the Republic of Chile has designated as 
his representatives: 


Dr. JOAQUIN FERNANDEZ Y FERNANDEZ, and 
Dr. JuLio EscuDERO GUZMAN. 


The aforesaid representatives, having presented their full powers, which 
were found to be in due form, and after holding the appropriate conferences 
and discussions, have agreed upon the following provisions: 


Chapter I, On Political Asylum 


ARTICLE 1. Asylum may be granted without distinction of nationality, 
and without prejudice to the rights and obligations of protection appertain- 
ing to the State to which the refugees belong. 

The State which grants asylum does not thereby incur an obligation to 
admit the refugees into its territory, except in cases where they are not given 
admission by other States. 

ARTICLE 2, Asylum may be granted only in embassies, legations, men- 
of-war, military camps or military airplanes, and exclusively to persons 
pursued for political reasons or offenses, or under circumstances involving 
concurrent political offenses, which do not legally permit of extradition. 
The chiefs of mission may also receive refugees in their residences, in cases 
where the former do not live on the premises of the embassies or lega- 
tions. 
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ARTICLE 3. Asylum shall not be granted to persons accused of political 
offenses, who shall have been indicted or condemned previously for common 
offenses, by the ordinary tribunals. 

The determination of the causes which induce the asylum appertains to 
the State which grants it. 

Asylum may not be granted to deserters from the sea-, land-, or air forces, 
except when the act is clearly of a political character. 

ARTICLE 4. The diplomatic agent or military commander who grants 
asylum shall immediately communicate the names of the refugees to the 
Ministry for Foreign Affairs of the State where the act in question occurred, 
or to the administrative authorities of the locality, if the said act has taken 
place outside the seat of government, except when grave circumstances 
materially impede such communication or make it dangerous to the safety 
of the refugees. 

ARTICLE 5. While the asylum continues, the refugees shall not be per- 
mitted to commit acts which may disturb the public tranquillity or may tend 
toward participation in, or influence upon, political activities. The diplo- 
matie agents or military commanders shall require of the refugees informa- 
tion as to their personal history, and a promise not to enter into external 
communications without the express intervention of the former. This 
promise shall be in writing and signed; and if the refugees should refuse to 
accept, or should violate, any of these conditions, the diplomatic agent or 
commander shall immediately terminate the asylum. The refugees may be 
forbidden to carry with them articles other than those destined for personal 
use, the papers which belong to them, and the money necessary for their 
living expenses, the deposit of any other securities or articles in the place 
of asylum being prohibited. 

ARTICLE 6. The Government of the State may demand that a given 
refugee be removed from the national territory within the shortest possible 
time; and the diplomatic agent or military commander who has granted the 
asylum may, for his part, demand the necessary guaranties before the 
refugee is permitted to leave the country, with due regard for the inviolability 
of the latter’s person, and of the papers belonging to him and carried with 
him at the time when he received asylum, as well as for the funds necessary 
to support him for a reasonable time. In the absence of such guaranties, 
the departure may be postponed until the local authorities shall make them 
available. 

ARTICLE 7. Once they have left the State, the refugees shall not be 
landed in any other part of it. In case an ex-refugee should return to the 
country in question, he shall not be accorded new asylum if the disturbance 
which led to the original grant subsists. 

ARTICLE 8. When the number of refugees exceeds the normal capacity 
of the places of refuge specified in Article 2, the diplomatic agents or military 
commanders may provide other places, under the protection of their flag, 
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for the safety and lodging of the said refugees. In such eases, the agents or 
commanders must communicate that fact to the authorities. 

ARTICLE 9. Men-of-war or military airplanes temporarily located in 
dry-docks or workshops for repairs, shall not accord protection to persons 
who take refuge in them. 

ARTICLE 10. If, in a ease of severance of relations, the diplomatic 
representative who has granted asylum should have to leave the territory 
of the country where he is located, he shall depart from it accompanied by 
the refugees; or, if this should be impossible for some reason not dependent 
upon the choice of the refugees or of the diplomatic agent, he may deliver 
them to the agent of a third State, with the guaranties specified in this 
treaty. Such delivery shall be effected by the transfer of the said refugees 
to the premises of the diplomatic mission which shall have accepted the 
charge in question, or by leaving the refugees on the premises where the 
archives of the departing diplomatic mission are kept; and these premises 
shall remain under the direct protection of the diplomatic agent to whom 
that function has been intrusted. In either case, the local Ministry for 
Foreign Affairs shall be duly advised, in conformity with the provisions of 
Article 4. 


Chapter II. On Asylum in Foreign Territory 


ARTICLE 11. Asylum granted within the territory of the high contract- 
ing parties, in conformity with the present treaty, is an inviolable asylum 
for persons pursued under the conditions described in Article 2; but it is the 
duty of the State to prevent the refugees from committing within its terri- 
tory, acts which may endanger the public peace of the State from which 
they come. 

The determination of the causes that induce the asylum appertains to the 
State which grants it. 

The grant of asylum does not entail for the State which makes that grant, 
any obligation to admit the refugees indefinitely into its territory. 

ARTICLE 12. Political emigrants shall not be permitted to establish 
juntas or committees for the purpose of instigating or promoting disturbances 
of order in any of the contracting States. Such juntas or committees shall 
be disbanded, upon proof of their subversive character, by the authorities 
of the State where they are found to exist. 

Discontinuance of the benefits of asylum does not imply authorization to 
place a refugee in the territory of the pursuing State. 

ARTICLE 13. Upon the request of the interested State, the one which has 
granted asylum shall undertake to keep watch over or to intern political 
emigrants, within a reasonable distance from its frontiers. The State 
receiving the request shall determine the propriety of the petition and shal! 
fix the distance in question. 
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ARTICLE 14. The State making the request shall be liable for all expenses 
incurred in the internment of political refugees and emigrants. 

Prior to the internment of the refugees, the States involved shall come to 
an agreement concerning their maintenance. 

ARTICLE 15. Political internees shall advise the Government of the 
State where they are located, when they decide to leave its territory. Their 
departure shall be permitted on condition that they do not go to the country 
of their origin, and notice of this permission shall be given to the interested 
State. 

Chapter III. General Provisions 


ARTICLE 16. Any difference which may arise concerning the application 
of this treaty shall be decided through diplomatic channels, or, in default 
thereof, shall be submitted to arbitration or judicial decision, provided that 
there is a tribunal whose jurisdiction both parties recognize. 

ARTICLE 17. Any State which has not signed the present treaty may 
adhere to it by sending its instrument of adhesion to the Ministry for 
Foreign Affairs of the Oriental Republie of Uruguay, which shall notify the 
other high contracting parties, through diplomatic channels, of that adhesion. 

ARTICLE 18. This treaty shall be ratified by the high contracting parties 
in accordance with their constitutional rules. The original treaty and the 
instruments of ratification shall be deposited with the Ministry for Foreign 
Affairs of the Oriental Republic of Uruguay, which shall communicate the 
ratifications, through diplomatic channels, to the other contracting States. 
The treaty shall go into effect among the high contracting parties in the 
order in which they have deposited their ratifieations. The corresponding 
notification shall be considered as an exchange of ratifications. 

ARTICLE 19. This treaty shall remain in force indefinitely, but may be 
denounced through notice given two years in advance, after the lapse of 
which period it shall cease to bind the denouncing State, but shall continue 
to be binding upon the other signatory States. Denunciations must be 
addressed to the Ministry for Foreign Affairs of the Oriental Republic of 
Uruguay, which shall transmit them to the other contracting States. 

In Witness Whereof, the above-mentioned Plenipotentiaries sign the 
present treaty in the City of Montevideo, on the 4th day of August, 1939. 


TREATY ON INTELLECTUAL PROPERTY * 
Signed at Montevideo, August 4, 1939 
His Excellency the President of the Republie of Peru; His Excellency the 
President of the Argentine Republic; His Excellency the President of the 
Oriental Republie of Uruguay; His Excellency the President of the Republic 


*Translated from Segundo Congreso Sudamericano de Derecho Internacional Privado, 
Acta Final, Segunda Edicién, Montevideo, 1940, pp. 17-21. 
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of Bolivia, and His Excellency the President of the Republic of Paraguay, 
have agreed to conclude a Treaty on Intellectual Property, through the 
medium of their plenipotentiaries, assembled in congress in the City of 
Montevideo as a result of the initiative taken by the Governments of the 
Oriental Republic of Uruguay and the Argentine Republic, the respective 
representatives being: 


For His Excellency the President of the Republie of Peru: 


Dr. Jose Luis BuSTAMANTE I RIveERo, and 
Dr. Luts ALVARADO GARRIDO. 
For His Excellency the President of the Argentine Republic: 
Dr. JuAN ALVAREZ, 
Dr. Dimas GONZALEZ GOWLAND, 
Dr. Cartos M. Vico, 
Dr. Ricarpo Marco DEt Pont, 
Dr. Cantos ALBERTO ALcoRTA, and 
Dr. Juan Acustin MoyaAno. 


For His Excellency the President of the Oriental Republic of Uruguay: 


Dr. Jose IRURETA GOYENA, 
Dr. PEpro Rios, 

Dr. Juan JoSE Dr AMEZAGA, 
Dr. Pepro VARELA, and 
Dr. ALVARO VARGAS. 


For His Excellency the President of the Republie of Bolivia: 


Dr. RuBEN TERRAZAS, and 
Dr. JornGE VALDES MUSTERS. 


For His Excellency the President of the Republic of Paraguay: 


Dr. Luts Dr GASPERI, 
Dr. Luis A. ArGANA, and 
Dr. Raut SAPENA PASTOR. 


The aforesaid representatives, having presented their full powers, which 
were found to be in due form; having taken into consideration the fact that 
the Treaty on Literary and Artistic Property signed in Montevideo on 
January 11, 1889, might well be subjected to a process of revision for the 
purpose of adapting it to the new circumstances prevailing in regard to this 
matter, and after holding the appropriate conferences and discussions, have 
agreed upon the following provisions: 


ARTICLE 1. The signatory States agree to recognize and to ensure the 
rights of intellectual property and the exercise thereof, in conformity with the 
provisions of the present treaty. 

ARTICLE 2. It is hereby declared that the said provisions apply to the 
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authors of all works which involve intellectual creation and are susceptible 
of being published or reproduced by any process, and in particular: to 
authors of books, pamphlets, and writings of all kinds, whatsoever their 
distribution and scope; of public lectures, school or university lectures, 
speeches, addresses, sermons, and oratorical pieces in general; of musical 
compositions (with or without words), dramatic, musicodramatic, choreo- 
graphic and pantomimic works, and simple pageants, whenever it is possible 
to individualize such works in writing or graphically; of original creations 
intended to be projected through the cinematograph and the corresponding 
musical accompaniments; of works in the fields of engineering, drawing, 
painting, sculpture, architectural composition, engraving, lithography, 
photography, and comparable arts; of graphic and plastic illustrations pre- 
pared for scientific, technical or artistic purposes; or of cartographic, 
schematic and statistical works. 

ARTICLE 3. The authors’ rights to which the foregoing article refers, 
include the power to dispose of one’s own works, to publish, transfer, trans- 
late and adapt them, or to authorize their translation and adaptation, as 
well as their orchestration, execution, reproduction and diffusion by means 
of cinematography, photography, telephotography, phonography, radio- 
telephony, or any other technical means. 

ARTICLE 4. Translations, adaptations, musical arrangements, and every 
other transformed reproduction of literary or artistic works (such as cine- 
matographie versions thereof), as well as compilations of various works, 
shall be considered for the purposes of this treaty as original productions, 
without prejudice to the rights which, in each case, the authors of the 
primary works or the lawful successors of those authors, may invoke. 

ARTICLE 5. Persons who publish, translate, adapt, arrange, reproduce or 
disseminate, by any process, productions in connection with which the rights 
guaranteed by this treaty do not exist or have expired, shall enjoy with re- 
spect to their own work the rights proclaimed in Article 3; but they may not 
forbid the making of new editions, translations, adaptations, arrangements, 
and reproductions, or renewed dissemination of the said productions. 

ARTICLE 6. Authors whose rights are protected in accordance with the 
laws in force in any of the States which have adhered to the treaty, except 
in so far as concerns rights whose protection depends upon treaties concluded 
by that State with other States which have not adhered, shall enjoy in all 
of the other States, those same rights and guaranties accorded them, respec- 
tively, by the said laws; and the legal organisms of the adhering States 
should create among themselves the coérdination necessary to supply one 
another directly with the information and security pertinent to the establish- 
ment of such claims, at the expense of the persons interested. The entities 
created legally for the purpose of protecting authorship rights, provided that 
they are adequately authorized by the interested parties, shall be competent 
to carry on their respective lawsuits, in the other States, but shall con- 
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form in so doing to the laws of the country where the proceedings take 
place. 

ARTICLE 7. No State shall be bound to recognize a right of literary or 
artistic property for a longer time than the period applying to authors who 
secure such rights in that State itself. The time may be limited to that fixed 
in the country of origin, if the latter period is shorter. 

ARTICLE 8. Newspaper articles may be reproduced, provided that men- 
tion is made of the source. 

ARTICLE 9. Speeches delivered or read in deliberative assemblies, before 
courts of justice, or in publie gatherings, may be published in newspapers, 
without need for any authorization. 

ARTICLE 10. Indirect and unauthorized appropriations of a literary or 
artistic work, which do not themselves have the character of an original 
work and which are designated by various terms, are considered unlawful 
reproductions. 

ARTICLE 11. The rights of authorship shall be recognized, except upon 
proof to the contrary, in favor of the persons whose names or pseudonyms 
appear on the literary or artistic works in question. 

If the authors choose to withhold their names, the publishers should 
expressly state that the rights of authorship belong to them. 

ARTICLE 12. The liabilities incurred by persons who usurp the rights 
upheld in this treaty shall be determined by the tribunals and laws of the 
State where the unlawful act has been committed; or, in the event that it has 
been perpetrated in a non-adhering State, by the tribunals and laws of the 
State in whose territory the effects of the act shall be felt. 

ARTICLE 13. Any unlawful reproduction of a work whose author is 
entitled to legal protection may be seized by the competent authorities of 
any adhering State. 

ARTICLE 14. The recognition of the right of property in regard to literary 
or artistic works does not deprive the signatory States of the power to forbid, 
in accordance with their laws, the reproduction, publication, dissemination, 
representation or exhibition of works considered inimical to morality or to 
good habits of conduct. 

ARTICLE 15. Independently of the ownership rights protected by this 
treaty, authors retain the power to assert their claim to authorship of their 
works, as well as to oppose any defacement, mutilation, or other modification 
thereof which they may consider injurious to their honor or reputation. 

This right may be exercised by the legal successors of an author, in 
accordance with the domestic laws of the respective adhering States. 

ARTICLE 16. The simultaneous ratification of this treaty by all of the 
signatory States is not necessary in order to bring it into operation. The 
States which approve it shall communicate their approval to the Govern- 
ment of the Oriental Republic of Uruguay, so that the latter may notify the 
other contracting States to that effect. This procedure shall take the place 
of an exchange. 
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ARTICLE 17... When the exchange has been made in the form indieated by 
the preceding article, this treaty shall be effective from that time forth 
indefinitely; and the treaty signed in Montevideo on the 11th day of January, 
1889, shall accordingly be without force. 

ARTICLE 18. If any of the signatory nations should deem it advisable 
to withdraw its adherence to the treaty or introduce changes into the said 
instrument, it shall so advise the other signatories; but the withdrawal shall 
not take effect until two years after the date of denunciation, during which 
time an effort to reach a new accord shall be made. 

ARTICLE 19. Article 16 applies also to countries which have not attended 
this Congress, but which wish to adhere to the present treaty. 

In Witness Whereof, the plenipotentaries of the aforesaid nations sign the 
present treaty, in Montevideo, on the 4th day of August, 1939. 


CONVENTION ON THE EXERCISE OF LIBERAL PROFESSIONS * 
Signed at Montevideo, August 4, 1939 


His Excellency the President of the Republic of Peru; His Excellency the 
President of the Argentine Republic; His Excellency the President of the 
Oriental Republic of Uruguay; His Excellency the President of the Republic 
of Bolivia, and His Excellency the President of the Republic of Paraguay, 
have agreed to conclude a Convention on the Exercise of Liberal Professions, 
through the medium of their plenipotentiaries, assembled in congress in the 
City of Montevideo as a result of the initiative taken by the Governments 
of the Oriental Republic of Uruguay and the Argentine Republic, the 
respective representatives being: 


For His Excellency the President of the Republic of Peru: 
Dr. Jose Luis BuSTAMANTE I RIveERoO, and 
Dr. Luis ALVARADO GARRIDO. 
For His Excellency the President of the Argentine Republic: 
Dr. JuAN ALVAREZ, 
Dr. Dimas GONZALEZ GOWLAND, 
Dr. Cartos M. Vico, 
Dr. Ricarpo Marco Deu Pont, 
Dr. CarLos ALBERTO ALCORTA, and 
Dr. JuaN AGusTIN Moyano. 
For His Excellency the President of the Oriental Republic of Uruguay: 
Dr. Jose [RURETA GOYENA, 
Dr. PeEpro Rios, 
Dr. Juan Jose De AMEzaGa, 
Dr. Jose VARELA, and 
Dr. ALVARO VARGAS. 


*Translated from Segundo Congreso Sudamericano de Derecho Internacional Privado, 
Acta Final, Segunda Edicién, Montevideo, 1940, pp. 22-24. 
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For His Excelleney the President of the Republie of Bolivia: 
Dr. RUBEN TERRAZAS, and 
Dr. JorGe VALDES MUSTERS. 

For His Exeelleney the President of the Republic of Paraguay: 
Dr. Luis Dr GASPERI, 
Dr. Luis A. ARGANA, and 
Dr. RauL SAPENA Pastor. 


The aforesaid representatives, having presented their full powers, which 
were found to be in due form, and after holding the appropriate conferences 
and discussions, have agreed upon the following provisions: 


ARTICLE 1. Nationals and aliens who in any of the States signatory to 
this convention shall have obtained degrees or diplomas for the exercise of 
liberal professions, issued by the competent national authority, shall be 
considered qualified to exercise those professions in the other States, pro- 
vided that the said degrees or diplomas represent studies and practical work 
which are reasonably equivalent to the work required, during the same period, 
of local students in the university to which application is made for confirma- 
tion of validity; and also provided that the applicants satisfy the general 
requisites laid down for the exercise of the respective professions. If neces- 
sary, the said applicants may take an examination on the subjects needed to 
complete the equivalence of their status. 

ARTICLE 2. The requirements for equivalent status shall be regarded as 
completely satisfied when the holder of the diploma shows that he has held 
a university professorship for ten years in any of the subjects pertaining to 
the profession in question. 

ARTICLE 3. In order that the degree or diploma mentioned in the fore- 
going articles may have the effects indicated, the following requisites are 
imposed: 

a) Exhibition of the same, duly legalized; 
b) Proof by the individual exhibiting it that he is the person in whose 
name it was issued. 

ARTICLE 4. The simultaneous ratification of this convention by all of the 
signatory States is not necessary in order to bring it into operation. The 
States which approve it shall communicate their approval to the Government 
of the Oriental Republic of Uruguay, so that the latter may notify the other 
contracting States to that effect. This procedure shall take the place of an 


exchange. 

ARTICLE 5. When the exchange has been made in the form indicated by 
the preceding article, this convention shall be effective from that time forth 
indefinitely; and the treaty signed in Montevideo on the 4th day of February, 
1889, shall accordingly be without force. 

ARTICLE 6. If any of the signatory nations should deem it advisable to 
withdraw its adherence to the convention or introduce changes into the said 
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instrument, it shall so advise the other signatories; but the withdrawal shall 
not take effect until two years after the date of denunciation, during which 
time an effort to reach a new accord shall be made. 

ARTICLE 7. Article 4 applies also to countries which have not attended 
this assembly of jurisconsults, but which wish to adhere to the present 
convention. 

In Witness Whereof, the plenipotentiaries of the aforesaid nations affix 
their signatures hereto, in Montevideo, on the 4th day of August, 1939. 


TREATY ON INTERNATIONAL COMMERCIAL NAVIGATION LAW * 
Signed at Montevideo, March 19, 1940 


His Excellency the President of the Oriental Republic of Uruguay; His 
Excellency the President of the Republic of the United States of Brazil; His 
Excellency the President of the Republic of Colombia; His Excellency the 
President of the Republic of Bolivia; His Excellency the President of the 
Argentine Republic; His Excellency the President of the Republic of Chile; 
His Excellency the President of the Republic of Peru, and His Excellency 
the President of the Republic of Paraguay, 

In the belief that the principles governing maritime law, which were con- 
firmed by the Treaty on International Commercial Law signed at Monte- 
video on February 12, 1889, should be amplified in such a manner as to 
embrace the new concepts that have been accepted in regard to that 
matter, 

Have agreed to conclude the present treaty through the medium of their 
respective plenipotentiaries, assembled in congress in the City of Monte- 
video as a result of the initiative taken by the Governments of the Oriental 
Republic of Uruguay and the Argentine Republic. 

For the execution of this purpose, 

His Excellency the President of the Oriental Republic of Uruguay has 
designated as his representatives: 


Dr. Jose IRuRETA GOYENA, 

Dr. PEpro MANINi Rios, 

Dr. JuAN JOSE DE AMEZAGA, 

Dr. Jose PeEpRO VARELA, and 

Dr. ALVARO VARGAS GUILLEMETTE. 


His Excellency the President of the United States of Brazil has desig- 
nated: 

Dr. SEBASTIAN Do Reco Barros, 

Dr. HAHNEMANN GUIMARAES, 

Dr. Pepro Baptista MARTINS, 


*Translated from Segundo Congreso Sudamericano de Derecho Internacional Privado, 
Acta Final, Segunda Edicién, Montevideo, 1940, pp. 31-40. 
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Dr. Mario BULEOES PEDREIRA, and 
Dr. ALEXANDRE MARCONDES MACHADO, Jr. 


His Excellency the President of the Republic of Colombia has designated: 


Dr. RoBeERTO URDANETA AUBELAEZ, and 
Dr. Rarmunpbo Rivas. 


His Excellency the President of the Republic of Bolivia has designated: 
Dr. JorGE VALDES MvstTeERs, 
Dr. FEDERICO GUTIERREZ GRANIER, and 
Dr. GUILLERMO FRANCOVICH. 


His Excellency the President of the Argentine Republic has designated: 
Dr. JUAN ALVAREZ, 
Dr. Dimas GONZALEZ GOWLAND, 
Dr. Cartos M. Vico, 
Dr. Ricarpo Marco Pont, 
Dr. CaRLos ALBERTO ALCORTA, and 
Dr. Juan Acustin Moyano. 


His Excellency the President of the Republic of Chile has designated: 


Dr. JOAQUIN FERNANDEZ Y FERNANDEZ, and 
Dr. JuLio EscuDERO GUZMAN. 


His Excellency the President of the Republic of Peru has designated: 


Dr. Jose Luis BUSTAMANTE I RIVERO, and 
Dr. Jose JACINTO Rapa. 


His Excellency the President of the Republic of Paraguay has designated: 
Dr. Raut Pastor, and 
Dr. SAGUIER ACEVAL. 


The said representatives, having presented their full powers, which were 
found to be in due form, and after holding the appropriate conferences and 
discussions, have agreed upon the following provisions: 


Title I. Of Vessels 


ARTICLE 1. The nationality of vessels is determined and regulated by the 
law of the State which permitted the use of its flag. Proof of this national- 
ity is afforded in the appropriate certificate, lawfully issued by the com- 
petent authorities of the said State. 

ARTICLE 2. The law of the State which gives its nationality to the vessel 
governs everything relative to the acquisition and transfer of ownership 
thereof, to liens and other real rights, or to publicity measures whose object 
is to ensure that interested third parties shall have knowledge of these 
matters. 
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ARTICLE 3. Inso far as liens and other real rights are concerned, a change 
of nationality does not affect existing rights to the vessel. The duration of 
such rights is regulated by the law of the flag legitimately flown by the 
vessel at the time when the change of nationality was effected. 

ARTICLE 4. The right to attach and sell a vessel by judicial procedure is 
regulated by the law of its location. 


Title II. Of Collisions 


ARTICLE 5. Collisions come under the law of the State in whose waters 
they occur, and are subject to the jurisdiction of its tribunals. 

ARTICLE 6. If the collision occurs outside of territorial waters, between 
vessels of the same nationality, the law of the State whose flag they fly shall 
be applicable, and the tribunals of that State shall have jurisdiction to try 
the civil and criminal causes arising from the collision. 

ARTICLE 7. If the collision occurs outside of territorial waters, between 
vessels of different nationalities, each vessel shall be bound by the terms of the 
law corresponding to its flag, and may not recover more than the said law 
allows. 

ARTICLE 8. In the cases covered by the foregoing article, the civil ac- 
tions must be filed, according to the preference of the libelant: 

(a) Before the judges or tribunals of the libelee’s domicile; 

(b) Before those of the vessel’s port of register; 

(c) Or before those having jurisdiction in the place where the vessel was 
attached by reason of the collision, or where it makes its first call, or where 
it chances to put into port. 

ARTICLE 9. In these same cases, the shipmaster and other persons 
serving on the vessel cannot be prosecuted criminally or in disciplinary pro- 
ceedings, except before the judges or tribunals of the State whose flag the 
vessel was flying at the time of the collision. 

ARTICLE 10. Every creditor of the owner or outfitter of the vessel whose 
claims as creditor are based upon the collision, may obtain the judicial at- 
tachment or arrest of that vessel, even though it be on the point of departure. 

This right may be exercised by nationals or by aliens domiciled in any one 
of the contracting States, with respect to vessels of the nationality of any of 
the said States, when the vessels are within the jurisdiction of the tribunals 
of the said State of domicile. 

Proceedings relative to the attachment, release from attachment, or 
judicial arrest of the vessels, and matters incidental thereto, are subject to 
the law of the judge or tribunal who ordered such measures. 

ARTICLE 11. The foregoing provisions relative to collisions between ves- 
sels, apply also to collisions between a vessel and any moveable or immov- 
able property, as well as to indemnity for damages caused in consequence of 
the passage or navigation of one vessel in the vicinity of another, even when 
no physical contact has occurred. 
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Title III. Of Assistance and Salvage 


ARTICLE 12. Services of assistance or salvage rendered within the juris- 
dictional waters of one of the States shall be governed by the national law of 
the State in question. 

If such services are rendered outside of territorial waters, they shall be 
governed by the law of the State whose flag is flown by the assisting or 
salvaging vessel. 

ARTICLE 13. Questions which may arise concerning services of assistance 
or salvage shall be decided: 

1. In the case of services rendered within territorial waters, by the judges 
or tribunals of the place where such services were rendered; 

2. In the case of those rendered outside of territorial waters, according to 
the choice of the libelant: 

(a) Before the judges or tribunals of the libelee’s domicile; 

(b) Before those corresponding to the register of the vessel assisted; 

(ec) Or, before those who exercise jurisdiction in the place where the vessel 
assisted makes its first call, or chances to put into port. 

ARTICLE 14. The foregoing provisions apply to services of assistance 
or salvage rendered by vessels and airplanes at sea, or conversely. They 
apply also to services rendered to such vessels or planes, by persons on 
shore or by means of floating structures. 


Title IV. Of Average 


ARTICLE 15. The law corresponding to the nationality of the vessel de- 
termines the character of the average. 

ARTICLE 16. Particular average relative to the vessel is governed by the 
law of the latter’s nationality; that relative to the merchandise shipped, by 
the law applicable to the contract of charter-party or transport. 

The judges or tribunals of the port of discharge, or, in default thereof, 
those of the port where the discharge should have been made, are competent 
to try the respective libels. 

ARTICLE 17. General average is governed by the law in force within 
the State in whose port its settlement and distribution is made. 

All matters relative to the conditions and formalities of the act of general 
average are excepted, and remain subject to the law of the nationality of the 
vessel. 

ARTICLE 18. The settlement and distribution of the general average 
shall be made in the port of destination of the vessel, or, if the vessel fails 
to reach that destination, in the port where the discharge is made. 

ARTICLE 19. The judges cr tribunals of the State in whose port the settle- 
ment and distribution are effected, are competent to try actions for general 
average; and any stipulation conferring jurisdiction on the judges or tribu- 
nals of another State is void. 
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Title V. Of the Shipmaster and Personnel on Board Ship 


ARTICLE 20. Contracts of employment are governed by the law corre- 
sponding to the nationality of the vessel on which the officers and members 
of the crew serve. 

ARTICLE 21. Everything concerning the internal order of the vessel, and 
the rights and obligations of the shipmaster, officers and members of the 
crew, is governed by the laws of the State of the vessel’s nationality. 

ARTICLE 22. The local authorities of a port of one of the States, do not 
have jurisdiction in regard to the discipline and maintenance of internal or- 
der on a vessel located in the waters of that port but having the nationality 
of one of the other States. An exception is made to this rule when the 
security or public order of the port where the vessel is located, has been or 
tends to be disturbed, or when the intervention of the said local authorities 
is requested by the shipmaster or the appropriate consul. 

ARTICLE 23. Civil controversies relating to the discharge of their duties 
which may arise between the shipmaster and crew members in service on a 
vessel of the nationality of any of the States, while that vessel is in the ter- 
ritorial waters of another State, are outside the jurisdiction of the local 
authorities. Such controversies must be decided by the authorities of the 
State whose flag the vessel flies, according to the laws and regulations of 
the said State. 

ARTICLE 24. Civil controversies between the shipmaster or the crew 
members of a vessel having the nationality of one of the States, and persons 
who are not in the permanent employ of that vessel, occurring while the 
disputants are within the territorial waters of another State, shall be subject 
to the law of the latter, and be decided by the local judges or tribunals 


Title VI. Of Charter-Parties and Transport of 
Merchandise or Persons 


ARTICLE 25. Contracts of charter-party, and of transport of merchandise 
or persons, concerned with effecting such transportation between ports of 
one and the same State, are governed by the laws of that State, regardless of 
nationality of the vessel involved. Cognizance of actions which may arise 
falls under the jurisdiction of the judges or tribunals of the said State. 

ARTICLE 26. When the contracts above-mentioned are to be executed in 
one of the States, they are governed by the law in force in that State, regard- 
less of the place where they were concluded or the nationality of the vessel. 
The phrase ‘‘ place of execution” refers to the port where the merchandise is 
unloaded or the persons are disembarked. 

ARTICLE 27. In the cases specified in Article 26, the judges or tribunals 
of the place of execution, or, at the option of complainant, those of the 
defendant’s domicile, shall be competent to try the respective actions; and 
any stipulation providing otherwise shall be null. 
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Title VII. Of Insurance 


ARTICLE 28. Contracts of insurance are governed by the laws of the 
State where the insurance company or its branches or agencies are domiciled; 
and in eases involving branches or agencies they shall be regarded as 
having their domicile in the place where they operate. 

ARTICLE 29. Insurance which covers enemy property is valid even when 
the contract is made by the enemy, except when that contract relates to con- 
traband of war. Payment of indemnities must be postponed until the 
conclusion of peace. 

ARTICLE 30. The judges or tribunals of the State where the insurance 
company is domiciled, or, in the case of branches and agencies, the corre- 
sponding judges or tribunals, are competent to try actions based upon the 
contract of insurance. 

When insurance companies, or their branches or agencies, are plaintiffs, 
they may sue before the judges or tribunals of the place where the insured 
party is domiciled. 


Title VIII. Of Hypothecations 


ARTICLE 31. Hypothecations on, or any other real right of guaranty 
over, vessels of the nationality of one of the States, regularly executed and 
recorded according to the laws thereof, shall be valid and enforceable in the 
other States. 


Title IX. Of Bottomry Loans 


ARTICLE 32. Contracts of bottomry are governed by the law of the State 
in which the particular loan is made. 

ARTICLE 33. Questions which may arise between the lender and the 
borrower shall be subject to the jurisdiction of the judges or tribunals of the 
defendant, or to those of the place where the contract was concluded. 


Title X. Of Vessels belonging to the State 


ARTICLE 34. Vessels which are the property of the contracting States or 
operated by them, the freight and passengers carried by such vessels, and 
the cargoes which belong to the States, in so far as concerns claims relative 
to the operation of the vessels or the transport of passengers and freight, are 
subject to the laws and rules of responsibility and competency applicable to 
private vessels, cargo and equipment. 

ARTICLE 35. The rule laid down in the preceding article does not apply to 
men-of-war, yachts, airplanes, or hospital-, coast guard-, police-, sanitation-, 
supply-, and public-works vessels; nor to other vessels which are the property 
of the State, or operated by it, and which are employed, at the time when 
the claim arises, in some public service outside the field of commerce. 

ARTICLE 36. In the actions or claims to which the preceding article re- 
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fers, the owner-, or outfitter-State cannot avail itself of its special immunities 
if the ease comes under one of the following heads: 

1. Actions arising from collisions or other accidents of navigation; 

2. Actions arising from services of assistance or salvage, or relating to 
general average; 

3. Actions based upon repairs, supplies, or contracts on other matters 
relative to the vessel. 

ARTICLE 37. The vessels to which Article 35 refers cannot in any case be 
the object of attachment, or of any other judicial proceeding, not authorized 
by the law of the owner- or outfitter-State. 

ARTICLE 38. The same rules apply to freight belonging to a given State 
and transported in any of the vessels mentioned in Article 35. 

ARTICLE 39. Freight which belongs to a given State, and which is trans- 
ported on board commercial vessels in the performance of public services out- 
side the field of commerce, cannot be the object of attachment or arrest or 
any judicial proceeding. 

However, actions based on collision or other accidents of navigation, as- 
sistance, salvage, or general average, and likewise actions arising out of con- 
tracts relative to the freight, may be brought in conformity with Article 36. 

ARTICLE 40. In every case of doubt as to the character of a public service 
unrelated to the commercial réle of the vessel or its freight, the attestation 
of the State, signed by its diplomatic representative, shall constitute full 
proof for the purposes of release from attachment or arrest. 

ARTICLE 41. The privilege of immunity from attachment cannot be in- 
voked for acts performed during the employment of a vessel of the State in 
a public service outside the field of commerce, if at the time when the judi- 
cial proceeding is undertaken, the ownership of the vessel, or its operation, 
has been transferred to private third parties. 

ARTICLE 42. Vessels of a State which are assigned to commercial service, 
and private vessels engaged in postal service, cannot be attached by their 
creditors at the ports of call where they are obliged to perform the services 
in question. 


Title XI. General Provisions 


ARTICLE 43. The provisions of this treaty shall apply likewise to fluvial, 
lacustrine, and air navigation. 

ARTICLE 44. The simultaneous ratification of this treaty by all of the 
contracting States is not necessary in order to bring it into operation. The 
States which approve it shall communicate their approval to the Govern- 
ment of the Oriental Republic of Uruguay, so that the latter may notify the 
other contracting States to that effect. This procedure shall take the place 
of an exchange. 

ARTICLE 45. When the exchange has been made, in conformity with the 
preceding article, this treaty shall be effective from that time forth indefi- 
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nitely; and the treaty signed in Montevideo on February 12, 1889, shall 
accordingly be without force. 

ARTICLE 46. If any of the contracting States should deem it advisable to 
withdraw its adherence to the treaty or introduce changes into the said 
instrument, it shall so advise the other signatories; but the withdrawal shall 
not take effect until two years after the date of denunciation, during which 
time an effort to reach a new accord shall be made. 

ARTICLE 47. Article 44 applies also to States which have not attended 
this Congress, but which wish to adhere to the present treaty. 

In Witness Whereof, the plenipotentiaries of the aforesaid States sign the 
present treaty, in Montevideo, the 19th day of March, 1940. 


Reservation 


By the Delegation of Boliva: 
The Delegation of Bolivia subscribes to the present treaty in so far as it 
refers to fluvial, lacustrine and air navigation. 


TREATY OF INTERNATIONAL PROCEDURAL LAW * 


Signed at Montevideo, March 19, 1940 

His Excellency the President of the Oriental Republic of Uruguay; His 
Excellency the President of the Republic of the United States of Brazil; His 
Excellency the President of the Republic of Colombia; His Excellency the 
President of the Republic of Bolivia; His Excellency the President of the 
Argentine Republic; His Excellency the President of the Republic of Peru, 
and His Excellency the President of the Republic of Paraguay, 

Have agreed to conclude the present treaty through the medium of their 
respective plenipotentiaries, assembled in congress in the City of Monte- 
video as a result of the initiative taken by the Governments of the Oriental 
Republic of Uruguay and the Argentine Republic. 

For the execution of this purpose, 

His Excellency the President of the Oriental Republic of Uruguay has 
designated as his representatives: 


Dr. Jose IRURETA GOYENA, 

Dr. PEpro MANINI Rios, 

Dr. Juan JOSE DE AMEZAGA, 

Dr. Jos—E PEDRO VARELA, and 

Dr. ALVARO VARGAS GUILLEMETTE. 


His Excellency the President of the United States of Brazil has designated: 


Dr. SEBASTIAN DO REGO Barros, 
Dr. HAHNEMANN GUIMARAES, 
Dr. Pepro Baptista MARTINS, 


*Translated from Segundo Congreso Sudamericano de Derecho Internacional Privado, 
Acta Final, Segunda Edicién, Montevideo, 1940, pp. 41-48. 
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Dr. Mario BuLHoes PEDREIRA, and 
Dr. ALEXANDRE MARCONDES MaAcuHapbo, Jr. 
His Excellency the President of the Republic of Colombia has designated: 
Dr. Roperto URDANETA ARBELAEZ, and 
Dr. Ratmunpo Rivas. 


His Excellency the President of the Republic of Bolivia has designated: 
Dr. VALDES MUSTERs, 


Dr. Feperico GUTIERREZ GRANIER, and 
Dr. GUILLERMO FRANCOVICH. 
His Excellency the President of the Argentina Republic has designated: 
Dr. JuAN ALVAREZ, 
Dr. Dimas GONZALEZ GOWLAND, 
Dr. Cartos M. Vico, 
Dr. Ricarpo Marco DEL Pont, 
Dr. Cartos ALBERTO ALCORTA, and 
Dr, JuAN AGusTIN MoyYANo. 


His Excellency the President of the Republic of Peru has designated: 


Dr. JosE Luis BusTAMANTE I RIVERO, and 
Dr. Jose JAcINTO RADA. 


His Excellency the President of the Republic of Paraguay has designated: 


Dr. Raut Sarena Pastor, and 
Dr. SAGuIER ACEVAL. 


The said representatives, having presented their full powers, which were 
found to be in due form; having taken into consideration the fact that the 
Treaty on International Procedural Law signed at Montevideo on January 
11, 1889, might well be subjected to a process of revision for the purpose of 
modifying and harmonizing the rules therein laid down, and bearing in mind 
the conference and discussions held in this connection, have agreed upon 
the following provisions: 


Title I. General Principles 


ARTICLE 1. Trials and their incidents, of whatsoever nature, shall be con- 
ducted in accordance with the procedural law of the State in which the trials 
are held. 

ARTICLE 2. Proofs shall be admitted and weighed according to the law 
applicable to the juridical act which forms the subject-matter of the pro- 
ceedings. Those proofs are excluded which, by their character, are not 
authorized by the law of the place where the trial is held. 


Title II. Of Legalization 


ARTICLE 3. Sentences and homologated awards rendered [in a signatory 
State] in regard to civil, commercial or contentious-administrative matters, 
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public indentures and other documents executed by functionaries of a [sig- 
natory] State, and letters requisitorial or rogatory [therein issued], are con- 
sidered authentic in the other signatory States, in accordance with this 
treaty, provided that they are duly legalized. 

ARTICLE 4. The legalization shall be considered as executed in due form 
when it is carried out in accordance with the laws of the country from which 
the document in question issues, and when that document has been authen- 
ticated by the diplomatic or consular agent accredited to the said country by 
the Government of the State in whose territory the execution is requested. 


Title III. Of the Enforcement of Letters Requisitorial, 
Judgments, and Arbitral Awards 


ARTICLE 5. Judgments and arbitral awards rendered in civil and com- 
mercial matters in one of the signatory States shall have in the territory of 
the other signatories, the same force as in the country where they were pro- 
nounced, provided that they comply with the following requirements: 

(a) They must have been rendered by a tribunal competent in the inter- 
national sphere; 

(b) They must have a final character, or the authority of res judicata, in 
the State where they were rendered; 

(c) The party against whom they were pronounced must have been legally 
summoned, and either represented or declared in default, in conformity with 
the law of the country in which the trial was held; 

(d) They must not conflict with public order in the country of their en- 
forcement. 

Civil judgments rendered in any signatory State by an international tri- 
bunal, and relating to private persons or interests, are included under the 
provisions of this article. 

ARTICLE 6. The documents indispensable in order to request enforce- 
ment of a judgment or arbitral award, are the following: 

(a) A complete copy of the judgment or arbitral award; 

(b) A copy of the documents necessary to show that paragraph (c) of the 
preceding article has been complied with; 

(c) An authenticated copy of the order which declares that the judgment 
or award in question is final, or has the authority of res judicata, together 
with an authenticated copy of the laws upon which that order is based. 

ARTICLE7. The execution of the aforesaid judgments and arbitral awards, 
including the judgments of international tribunals mentioned in the last 
paragraph of Article 5, must be requested of the competent judges or tri- 
bunals, who, upon hearing the State’s Attorney, and after receiving proof 
that those judgments or awards meet the requirements of the said article, 
shall order enforcement through the proper channels, in conformity with the 
corresponding provisions of the local law of procedure. 

In any case, upon request of the State’s Attorney, or even independently 
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of such a request, the party against whom enforcement is sought for the judg- 
ment or arbitral award in question, may be heard, without taking any other 
measures of defence. 

ARTICLE 8. The judge from whom the enforcement of a foreign sentence 
is requested, acting upon petition of one of the parties or even ez officio, with- 
out entering into additional proceedings, may take all the measures which 
are necessary to ensure the effectiveness of that sentence, conformably 
with the provisions of the law of the local tribunal regarding sequestrations, 
inhibitions, attachments or other preventive measures. 

ARTICLE 9. When the case calls solely for the establishment of the fact 
that a given judgment or award has the authority of res judicata, such judg- 
ment or award should be offered in judicial proceedings, supported by the 
documents to which Article 6 refers, at the proper time and in accordance 
with the local law; and the judges or tribunals shall pass upon the merit 
thereof in the sentence which they pronounce, after ascertaining in a hear- 
ing of the State’s Attorney that the requisites laid down in Article 5 have 
been met. 

ARTICLE 10. Procedural acts of a non-contentious nature, such as inven- 
tories, the reading of wills, appraisals, and the like, which have been carried 
out in one State, shall have in the others the same force as if they had taken 
place in the territory of the latter, provided that they meet all of the require- 
ments set forth in the preceding articles. 

ARTICLE 11. Letters requisitorial and letters rogatory, which have as 
their object the issuance of notices, the taking of depositions, or the execu- 
tion of any other judicial measure, shall be complied with in the signatory 
States, provided that the said letters meet the requirements laid down in 
this treaty. Likewise, such letters must be prepared in the language of the 
State which issues them, and must be accompanied by a duly certified trans- 
lation in the language of the State to which they are addressed. Rogatory 
commissions in civil or criminal matters, transmitted through the diplomatic 
agents—or, in their absence, the consular agents—of the country which is- 
sues the letter, will not require legalization of signature. 

ARTICLE 12. When the letter requisitorial or letter rogatory refers to at- 
tachments, appraisals, inventories or any preventive measure, the judge to 
whom it is addressed shall make the necessary provisions for the appoint- 
ment of experts, appraisers, receivers, and in general, for everything condu- 
cive to the better discharge of the commission involved. 

ARTICLE 13. Letters requisitorial or rogatory shall be acted upon ac- 
cording to the laws of the country which is asked to execute them. If they 
relate to attachment, the propriety of that measure shall be governed and 
determined by the laws and the judges of the place where the proceedings are 
held. 

The process and form of attachment, and the exemption from attachment 
of the property designated with that end in view, shall be governed by the 
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laws and ordered by the judges of the place where the said property is lo- 
cated. 

In order to execute the judgment rendered in the proceedings in which 
it was ordered that property located in another territory be attached, the 
procedure indicated in Articles 7 and 8 of this treaty shall be followed. 

ARTICLE 14. When attachment proceedings have been instituted, the 
person affected by this measure may allege before the judge to whom the 
letter requisitorial was addressed, the pertinent third-party claim, with the 
sole purpose of having that claim communicated to the judge of origin. 
When the latter has been notified of the interposition of the third-party claim, 
he shall suspend the principal proceedings for a term not to exceed sixty days 
so that the third-party claimant may assert his rights. The third-party claim 
shall be examined by the judge of the principal proceedings, in conformity 
with the laws of his locality. Any third-party claimant who appears before 
the court after the expiration of the sixty-day term must accept the existing 
status of the case. 

If the third-party claim urged is based upon ownership or upon real rights 
over the property attached, it shall be passed upon by the judges in accord- 
ance with the laws of the country where the said property is located. 

ARTICLE 15. Persons interested in the execution of letters requisitorial 
and letters rogatory may appoint agents, shall be responsible for expenses 
incurred in the exercise of the agents’ powers or in the resultant proceedings. 


Title IV. Of Civil Meetings of Creditors 


ARTICLE 16. Civil meetings of creditors are governed and conducted in 
accordance with the laws, and before the judges, of the country where the 
debtor has his domicile. 

ARTICLE 17. In cases involving property located in one or more signa- 
tory States, other than property in the debtor’s domicile, the creditors may 
institute independent proceedings in each of the said States. 

ARTICLE 18. When the insolvency has been declared, and without prej- 
udice to the right established in Article 17, each judge shall take the per- 
tinent preventive steps with respect to the property located in other coun- 
tries, and, in so doing, shall proceed according to the forms established for 
such cases in the preceding articles. 

ARTICLE 19. When the preventive measures have been complied with, 
the judges to whom the letters requisitorial were addressed shall publish 
proclamations, throughout a thirty-day period, announcing the insolvency 
hearing, the appointment of the receiver and his domicile, the time-limit for 
submitting the evidence of claims, and the preventive measures which may 
have been taken. 

ARTICLE 20. In the cases mentioned in Article 17, the local creditors, 
within a period of sixty days immediately after the last publication provided 
for in Article 19, may ask for insolvency proceedings against the debtor, with 
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respect to property located in their own country. In these instances, just 
as in cases involving a single insolvency hearing which is held before the 
tribunals and according to the laws of the country of the debtor’s domicile, 
the local creditors shall have preferential rights in regard to property located 
in the territory where their claims should be met. 

ARTICLE 21. When several insolvency hearings are in order, any surplus 
which may be left over in favor of the debtor of one signatory State, shall be 
held to await the outcome of the other hearings, and shall preferably be 
handed over, through judicial channels, for the purposes of the hearing first 
announced. 

ARTICLE 22. Liens are determined exclusively by the law of the State 
where each proceeding is opened, subject to the following limitations: 

(a) The special lien on immovables and the real right of mortgage, shall 
be subject to the law of the State where the property is located; 

(b) The special lien on moveables is subject to the law of the State where 
those moveables are located, without prejudice to the rights of the State in 
regard to taxes due. 

The same rule prevails with respect to rights based on possession or ten- 
ancy of moveable property, or on public registry, or on any other form of 
publicity. 

ARTICLE 23. The authority of the receivers, or of the legal representatives 
of the creditors, shall be recognized in all of the States; and these shall permit 
in their territory the exercise of the functions allowed the said receivers and 
representatives by the insolvency law and by the present treaty. 

ARTICLE 2+. Incapacity affecting the debtor shall be decreed by the judge 
of his domicile, according to the law thereof. Incapacity relative to prop- 
erty located in other countries may be declared by the local tribunals in 
accordance with their own laws. 

The rehabilitation of the insolvent party and the effects thereof shall be 
governed by the same rules. 

ARTICLE 25. The rules relative to insolvency proceedings shall likewise 
be applicable to the judicial liquidations, precautionary agreements, sus- 
pensions of payment and other analogous measures which may be provided 
for in the laws of the contracting States. 


General Provisions 


ARTICLE 26. The simultaneous ratification of this treaty by all of the 
signatory States is not necessary in order to bring it into operation. The 
States which approve it shall communicate their approval to the Government 
of the Oriental Republic of Uruguay, so that the latter may notify the other 
contracting States to that effect. This procedure shall take the place of an 
exchange. 

ARTICLE 27. When the exchange has been made in the form indicated by 
the preceding article, this treaty shall be effective from that time forth in- 
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definitely, among the States which shall have complied with the said for- 
mality; and the treaty signed in Montevideo on the 11th day of January, 
1889, shall accordingly be without force. 

ARTICLE 28. If any of the signatory States should deem it advisable to 
withdraw its adherence to the treaty or introduce changes into the said 
instrument, it shall so advise the other signatories; but the withdrawal shall 
not take effect until two years after the date of denunciation, during which 
time an effort to reach a new accord shall be made. 

ARTICLE 29. Article 26 applies also to States which have not attended 
this Congress, but which wish to adhere to the present treaty. 

In Witness Whereof, the plenipotentiaries of the aforesaid States sign the 
present treaty, in Montevideo, on the 19th day of March, 1940. 


Reservations 


1. By the Delegation of the United States of Brazil: 

(a) As to Article 2—The Delegation understands that the weighing of the 
proof must be governed by the lex fort. 

(b) As to Article 5—It understands that the provisions of Articles 776 and 
778 of the Brazilian Code of Procedure are excepted from the effects ot 
Article 5. 

By the Delegation of the Argentine Republic: 

(ce) As to Article 11—The Delegation understands that when a request for 
issuance of letters requisitorial is opposed, before the judge to whom the 
request is made, by pleas based upon pendency of action or upon incompe- 
tence of jurisdiction but which nevertheless attribute cognizance of the case 
to tribunals of the State to which the said judge belongs, the latter, in de- 
fense of his own jurisdiction, may refuse absolutely or in part to carry out the 
request. 
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TREATY ON INTERNATIONAL PENAL LAW * 


Signed at Montevideo, March 19, 1940 

His Excellency the President of the Oriental Republic of Uruguay; His 
Excellency the President of the Republic of the United States of Brazil; 
His Excellency the President of the Republie of Colombia; His Excellency 
the President of the Republic of Bolivia; His Excellency the President of the 
Argentine Republic; His Excellency the President of the Republic of Peru, 
and His Excellency the President of the Republic of Paraguay, 

Have agreed to conclude the present treaty through the medium of their 
respective plenipotentiaries, assembled in congress in the City of Monte- 
video as a result of the initiative taken by the Governments of the Oriental 
tepublie of Uruguay and the Argentine Republic. 

For the execution of this purpose, 


“Translated from Segundo Congreso Sudamericano de Derecho Internacional Privado, 
Acta Final, Segunda Edicién, Montevideo, 1940, pp. 49-60. 
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His Excellency the President of the Oriental Republic of Uruguay has 
designated as his representatives: 
Dr. Jose IRnurETA GOYENA, 
Dr. Pepro Rios, 
Dr. Juan Jose Dr AMEZzAGA, 
Dr. Jose PEpRO VARELA, and 
Dr. ALVARO VARGAS GUILLEMETTE. 


His Excellency the President of the United States of Brazil has designated: 
Dr. Do Barros, 
Dr. HAHNEMANN GUIMARES, 
Dr. Pepro Baptista MARTINS, 


Dr. Mario BuLHOES PEDRETIRA, and 
Dr. ALEXANDRE MARCONDES MAcHADO, Jr. 


His Excellency the President of the Republic of Colombia has designated: 


Dr. RoBERTO URDANETA ARBELAEZ, and 
Dr. Rarmunpo Rivas. 


His Excellency the President of the Republic of Bolivia has designated: 


Dr. JornGE VALDES MUSTERS, 
Dr. FepERICO GUTIERREZ GRANIER, and 
Dr. GUILLERMO FRANCOVICH. 


His Excellency the President of the Argentine Republic has designated: 


Dr. JuAN ALVAREZ, 

Dr. Dimas GONZALEZ GOWLAND, 
Dr. Carus M. Vico, 

Dr. Ricarpo Marco Det Pont, 
Dr. CarLos ALBERTO ALCcoRTA, and 
Dr. Juan AGustin MoyAno. 


His Excellency the President of the Republic of Peru has designated: 


Dr. JosE Luis BusTAMANTE I RIVERO, and 
Dr. Jose Jacinto Rapa. 


His Excellency the President of the Republic of Paraguay has designated: 


Dr. Raut Sapena Pastor, and 
Dr. Sacurer ACEVAL. 


The said representatives, having presented their full powers, which were 
found to be in due form, having taken into consideration the fact that the 
Treaty on International Penal Law signed at Montevideo on January 23, 
1889, might well be subjected to a process of revision for the purpose of 
modifying and harmonizing the rules therein laid down, and bearing in 
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mind the conferences and discussions held in this connection, have agreed 
upon the following provisions: 


Title I. Of Jurisdiction and the Law Applicable Thereto 

ARTICLE 1. Crimes, whatever may be the nationality of the agent, of the 
victim, or of the injured party, shall be tried by the tribunals, and punished 
according to the laws, of the State in whose territory they are committed. 

ARTICLE 2. Crimes affecting two or more States and committed by one or 
more offenders, shall come under the jurisdiction of the judges or tribunals 
of the place where the said crimes were perpetrated; and the local laws must 
be applied in the corresponding proceedings. 

If the crime was perpetrated in more than one country, it shall come under 
the jurisdiction of the tribunals of the first State to take judicial cognizance 
thereof, and the laws of that State must apply. 

ARTICLE 3. In eases involving connected crimes committed by one or 
more offenders, whether as principals, as accomplices, or as harborers, in the 
territory of two or more signatory States, preference shall be given in regard 
to trial of the crime, to the authorities and penal law of the country in which 
the more serious offence was perpetrated, a matter which shall be left to the 
discretion of the requested State. 

ARTICLE 4. In the cases to which Articles 2 and 3 refer, the judge of the 
proceedings shall communicate with the Executive Power, in order that the 
latter may notify the States interested in the trial, of the institution of 
proceedings. 

ARTICLE 5. Acts committed in the territory of a given State, which are 
not susceptible of punishment according to its own laws but which are punish- 
able by the State wherein they produce their effects, may not be tried by the 
judges or tribunals of the latter unless the offender shall be found within its 
jurisdiction. 

A similar rule applies with respect to those crimes for which the extradition 
of the offenders is not authorized. 

In cases involving acts committed by public functionaries who are serving 
in a foreign country, if such acts constitute a criminal violation of the specific 
duties attached to the office with which they have been entrusted, the fore- 
going rule shall not apply, and the said functionaries shall be tried and 
punished by the judges or tribunals of the offenders’ own State, in conformity 
with its laws. 

ARTICLE 6. Any of the signatory States may expel, in accordance with its 
laws, alien offenders who have taken refuge in its territory, provided that 
after the appropriate request has been presented to the authorities of the 
country where any of the extraditable crimes were committed, the surrender 
of the said offenders is not requested, through the channel of extradition, 
within ninety days. 
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ArTICLE 7. The principles of public international law shall be observed 
for the trial of crimes committed by any of the functionaries of a diplomatic 
mission or by any member of their respective suites. 

A similar procedure shall be followed with respect to Chiefs of State and 
their suites; and also with respect to members of armed forees, when the 
crime has been committed within the bounds of the place where they are 
stationed, and bears a legal relationship to the said forces. 

ARTICLE 8. Crimes committed on the high seas, whether on board air- 
planes, or on men-of-war, or on merchant ships, must be tried and punished 
according to the law of the State whose flag the vessel flies. 

ARTICLE 9. Crimes perpetrated on board men-of-war or military planes of 
one State, while these are in the territorial waters of another State, shall be 
tried by the tribunals, and punished according to the laws, of the State to 
which the said men-of-war or airplanes belong. 

If only persons who do not belong to the crew of the warship or airplane, 
participate in the commission, on board, of such acts, prosecution and pun- 
ishment shall be conducted in accordance with the laws of the State within 
whose territorial waters the warship or airplane is located. 

The laws of the country to which the ship or airplane belongs, shall also 
govern the trial and punishment of such punishable acts as are committed 
elsewhere than on board by members of the crew or by individuals charged 
with the exercise of some function on board, when the said acts affect only 
the disciplinary order of those ships or planes. 

ARTICLE 10. Crimes committed on board vessels other than vessels of war 
shall be tried and punished by the judges or tribunals, and according to the 
laws, of the State in whose territorial waters a given vessel was located at the 
time when such a crime was committed. 

If the crimes are committed on board private airplanes which are not in 
flight, the corresponding trial and imposition of punishment shall be con- 
ducted according to the laws, and by the judges, of the territory where the 
crimes occurred. 

ARTICLE 11. Trial and punishment for crimes committed on board air- 
planes or on men-of-war or on merchant ships, under the conditions specified 
in Articles 2 and 3, shall be conducted according to the provisions laid down 
in those articles. 

ARTICLE 12. For the purposes of criminal jurisdiction, territorial waters 
are declared to be those included in a belt five miles wide running along the 
coast of the mainland or of the islands which constitute part of the territory 
of the various States. 

ARTICLE 13. A riparian State has the right to continue on the high seas a 
pursuit begun within its territorial waters, as well as the right to arrest and 
try the vessel that has committed an offence within the said waters. In all 
cases where a capture is effected on the high seas, that fact shall be communi- 
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eated without delay to the State whose flag the vessel flies. The pursuit 
must be broken off instantly when the vessel enters [other] territorial waters, 
or a port belonging to its own country or to a third State. 

ARTICLE 14. International piracy, traffic in narecoties, white slavery, and 
the destruction or damage of submarine cables, are subject to the jurisdie- 
tion and law of the State into whose power the offenders may come, regard- 
less of the place where such crimes were committed; but without prejudice 
to the preferential right of the State in which the criminal acts were perpe- 
trated, to request the extradition of the offenders. 

ARTICLE 15. Crimes committed on board airplanes in flight over a 
foreign State shall come under the jurisdiction of the latter if the airplane 
should make its first landing there. Otherwise, such jurisdiction shall 
appertain to the State in whose territory that first landing is made, and the 
laws of the subjacent State shall apply. When it is not possible to determine 
the territory over which the crime was committed, the case shall be governed 
by the law of the State whose flag the plane flies. 

The pilot of an airplane in flight, who has been notified of the commission 
of a crime, is bound to land at the first known airport and inform the authori- 
ties of that port. 

ARTICLE 16. Prescription of actions and of penalties shall be determined 
by the judges or tribunals, and in accordance with the laws, of the State to 
which cognizance of the crimes in question appertains. 

ARTICLE 17. A judgment rendered in any of the signatory States shall 
be recognized in those States for the purpose of establishing the repetition 
or habitual commission of the offence, or a tendency thereto, on the part of 
the accused; and also in order to make it obligatory that he accede, while he 
is in their territory, to indemnification of the damage, to measures of security 
against his person, and to the interdiction resulting from the proceedings. 

The signatory States shall furnish reports in regard to the judicial or 
police antecedents on file in their archives, if they are requested to do so by 
another interested State. 


Title II. Of Extradition 
CHAPTER I. Or THE SYSTEM OF EXTRADITION 


ARTICLE 18. The contracting States bind themselves to surrender, if 
they are requested to do so, persons who have been prosecuted or condemned 
by the authorities of one of those States, and who are found in the territory 
of another. 

The request for surrender shall be granted in accordance with the procedu- 
ral formalities in force within the requested State, provided that the following 
conditions are both met: 

(a) The person to be surrendered must have been condemned by final 
judgment to one year in prison, at least; or, if the case concerns an indicted 
person, the crime that constitutes the subject-matter of the prosecution 
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must be punishable, according to the laws of the requesting State, by a mini- 
mum intermediate penalty of two years’ imprisonment. Half the sum of 
the extremes within which the particular penalty involving deprivation of 
liberty is fixed, shall be considered as the intermediate penalty. 

(b) The requesting State must have jurisdiction to try and to pass sen- 
tence concerning the crime which motivates the demand, even when the 
acts involved have been committed outside the territory of the contracting 
States. 

ArTICLE 19, The nationality of the accused may not be invoked as a 
reason for refusing extradition, except when a constitutional provision estab- 
lishes otherwise. 

ARTICLE 20. Extradition shall not be granted: 

(a) For the crime of duelling; 

(b) For the crime of adultery; 

(c) For the crimes of libel and slander, even when perpetrated through 
the medium of the press; 

(d) For political crimes; 

(e) For common crimes committed with a political purpose, except when, 
in the opinion of the judge or tribunal receiving the request, the common 
character manifestly predominates; 

(f) For common crimes in cases where, in the opinion of the judge or 
tribunal of the requested State, it can be inferred from the attendant cireum- 
stances that the purpose in making that request is preponderantly political; 

(g) For essentially military crimes, exclusive of those governed by the 
common law. If the person sought is charged with a military crime which is 
also punishable by the common law, he shall be surrendered with the reserva- 
tion that he is te be tried only in accordance with the said law and by the 
ordinary tribunals; 

(h) When the person sought has been or is being tried, for the same act 
and in accordance with the provisions of this treaty, in the requested State; 
or when the action or penalty has been invalidated by prescription, according 
to the laws of the requesting State, before the seizure of the accused; 

(i) When the person sought would have to appear before a tribunal or 
court taking cognizance of exceptions. 

The determination of the character of the offences involved appertains 
exclusively to the authorities of the requested State, on the basis of the law 
more favorable to the accused. 

ARTICLE 21. No civil or commercial action involving the accused shall 
hinder his extradition. 

ARTICLE 22. When the individual sought is deprived of his freedom by 
virtue of a prosecution or a service of sentence in the requested State, his 
surrender may be postponed until the restriction on his freedom has been 
removed, or the sentence has been served; but in the meantime, prescrip- 
tion of the action or penalty in question shall be suspended. 


128 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


ARTICLE 23. The murder of the Chief of a contracting State, or an at- 
tempt upon his life, shall not be regarded as a political crime or act connected 
therewith. 

ARTICLE 24. Persons whose extradition has been granted may not be 
tried for crimes previous to those on which the extradition is based. 

Crimes constituting grounds for extradition may be tried and punished, 
provided that the requested State gives its consent previously and in con- 
formity with the terms of this treaty. 

ARTICLE 25. When the extradition of a given individual is demanded 
by different States, and the demands are based upon the same crime, prefer- 
ence shall be accorded to that of the State in whose territory the crime was 
perpetrated; or, if it was committed in different countries, preference shall 
be given to the first demand. 

If different acts are involved, preference in granting the extradition shall 
be given to the State in whose territory the more serious crime was commit- 
ted, according to the judgment of the requested State. 

In cases involving different acts which the requested State regards as 
equally serious, the preference shall be determined by the order in which the 
requests are received. 

ARTICLE 26. In the cases contemplated in paragraphs 2 and 3 of the fore- 
going article, the requested State may, as a condition of granting the extra- 
dition, stipulate that the person demanded must also be subject to ulterior 
extradition. 

ARTICLE 27. In no case shall the death penalty be imposed for the crime 
for which extradition has been granted. 

ARTICLE 28. The foregoing rules will apply in the case of persons con- 
demned to measures of security, provided that the latter consist of depriva- 
tion or restriction of freedom, and that for their extinction more than a year 
has yet to elapse. 


CHAPTER II. Or ExTRADITION PROCEDURE 


ARTICLE 29. The demand for extradition must be made by the appropri- 
ate diplomatic agent or, in default thereof, either by the consular agents or 
directly from Government to Government; and it must be accompanied, 
according to whether the persons involved are accused or condemned persons, 
either by a copy of the order of imprisonment or judicial order providing for 
deprivation of freedom, issued by the competent authorities, or by an authen- 
ticated copy of the judgment of condemnation. 

The records supplied must include a precise statement as to the act on 
which the charge is based, and the date and place of its occurrence. The 
said records shall be accompanied by copies of the laws applicable to the 
case, as well as by copies of those relative to prescription as it affects the ac- 
tion or penalty in question. Data and information regarding antecedents, 
to facilitate identification of the person sought, shall also be included. 
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ARTICLE 30. The demand for extradition of a condemned person cannot 
be based on a sentence rendered by default, that is to say, a sentence ren- 
dered when the accused has not been personally summoned to defend, or 
when he has been summoned but has not appeared. However, the requested 
extradition may be granted if the requesting State promises to reopen the 
case in such a way as to allow for the defence of the accused. 

ARTICLE 31. If the demand for extradition has been made in due form, 
the requested Government shall send the documents on the case to the com- 
petent judge or tribunal, who must pass upon the propriety of the said 
demand, on the basis of the provisions contained in Articles 29 and 30; 
and, whenever the case warrants such action, the said jucge or tribunal 
shall take the necessary steps for the apprehension of the person sought, 
ordering his arrest and the seizure of the articles involved in the crime, if 
they believe this to be the proper procedure. 

ARTICLE 32. If the judge of the requested State considers that the 
demand is legally inadmissible because of some defect of form, he shall advise 
the judge of the requesting State as to what documents are lacking, and shall 
fix a reasonable time-limit for their remission. 

ARTICLE 33. In cases where the arrest is made, the party concerned shall 
be informed of the cause of arrest within twenty-four hours. 

Within a period of three days and no more, reckoned from the day follow- 
ing the notification, the interested party may oppose exceptions based on the 
following grounds: 

(a) Incompetence of the judge of the requested State who ordered the 
arrest; 

(b) The fact that the said party is not the person sought; 

(ec) Defects of form in the documents presented; 

(d) Impropriety of the demand for extradition. 

ARTICLE 34. In cases where it is necessary to verify the allegations, the 
question shall be laid open for proof; and the provisions of the procedural 
law of the requested State shall govern with respect to such proof and to the 
time allowed for it. 

ARTICLE 35. When the proof has been produced, a decision on the ques- 
tion shall be reached without further proceedings, by a declaration as to 
whether or not grounds for extradition exist. 

In cases where cognizance of the demand appertains originally to the 
judge of first instance, the decision shall be appealable to the competent 
tribunal. 

ARTICLE 36. If the sentence is favorable to the demand for extradition, 
the tribunal which renders the decision shall communicate it immediately 
to the Executive Power, in order that he may take the steps necessary for 
the surrender of the culprit. 

If the sentence is unfavorable, the judge or tribunal, once it has become 
final, shall order the immediate release of the prisoner and shall so advise 


130 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


the Executive Power, enclosing a copy of the said sentence in order that the 
Executive may bring it to the knowledge of the requesting Government. 

ARTICLE 37. If the prisoner acquiesces in the demand, the judge or tri- 
bunal shall draw up a statement regarding the terms of that acquiescence, 
and shall, without further proceedings, declare that extradition is proper. 

ARTICLE 38. Articles found in the possession of the person sought, if 
they were acquired in consequence of the act in question, if they were used 
in its execution, if the act was perpetrated upon them, or if they constitute 
evidence in some other way, shall be seized and delivered to the demanding 
State, even though the extradition may fail to take place owing to the death 
or disappearance of the accused. 

ARTICLE 39. In cases where the delivery of the accused is to be effected 
over a land route, the requested State shall transfer him to the most suitable 
point on the frontier. 

When his transfer must be effected over a maritime, fluvial or air route, 
he shall be delivered to those agents whom the requesting State may appoint, 
at the most suitable port or airdrome of embarkation. 

The requesting State may, in any case, appoint one or more police agents; 
but they shall act as subordinates of the agents or authorities representing 
the territory of the requested State, or that of the State of transit. 

ARTICLE 40. If it should be necessary to traverse the territory of an inter- 
mediate State in order to surrender a prisoner whose extradition has been 
agreed to by one State in favor of another, such transit shall be permitted 
by the said intermediate State without any requirement other than the 
exhibition through diplomatic channels of the proper attestation, in the 
form of a decree of extradition which authorized the surrender. 

ARTICLE 41. The expenses incurred in the extradition of the offender 
shall be borne by the requested State until the moment when the surrender 
takes place; and thenceforth, they shall be borne by the requesting Govern- 
ment. 

ARTICLE 42. When extradition of a person under indictment has been 
accorded, the Government whose request was granted shall communicate to 
the Government that granted it, the final judgment pronounced in the case 
which constituted the grounds for extradition. 

ArTicLeE 43. When extradition has been accorded, and the person 
sought has been placed at the disposal of the diplomatic, consular or police 
agent of the demanding State, he shall be released if, within a period of forty 
days from the date of the pertinent communication, he has not been sent to 
his destination; always provided that no request for a reasonable delay 
has been presented. In such circumstances, no new demand based upon the 
same grounds will be admissible. 

ARTICLE 44. When the request for extradition has been granted, the 
requesting State agrees to try the accused, in accordance with Article 24, ex- 
clusively for the act for which he was surrendered and not for any previous 
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act, unless he should remain voluntarily for more than thirty days, after 
being released, in the territory of the requested State. 

ARTICLE 45. During the extradition proceedings the person detained 
may not be released on bail. 


Title III. Of Provisional Arrest 


ARTICLE 46. In urgent cases, the contracting States may request by 
post or by telegraph that steps be taken for the arrest of the accused and 
for the seizure of articles connected with the crime, once the nature of that 
crime has been determined and the existence of an order of imprisonment 
issued by a competent judge, has been invoked. 

In such cases, the prisoner shall be released if, within sixty days from the 
date of his arrest, the formal demand for extradition, duly drawn up, has 
not been presented to the requested State. 

When that interval has elapsed and the prisoner has been released, his 
arrest cannot be requested again until after the documents required by 
Article 29 have been presented. 

ARTICLE 47. In cases of provisional arrest, the release of the accused shall 
be effected without prejudice to the retention of the articles mentioned in 
Article 38, for a reasonable time, to be fixed by the judges of the State which 
proceeded to the arrest and in accordance with the attendant circumstances. 

ARTICLE 48. In all cases of provisional arrest, the responsibilities whieh 
may arise therefrom appertain to the State that requested it. 


Title IV. General Provisions 


ARTICLE 49. The simultaneous ratification of this treaty by all of the 
signatory States is not necessary in order to bring it into operation. The 
States which approve it shall communicate their approval to the Govern- 
ment of the Oriental Republic of Uruguay, so that the latter may notify 
the other contracting States to that effect. This procedure shall take the 
place of an exchange. 

ARTICLE 50. When the exchange has been made, in the form indicated 
by the preceding article, this Treaty shall be effective from that time forth 
indefinitely. 

ARTICLE 51. If any of the contracting States should deem it advisable to 
withdraw its adherence to the treaty or introduce changes into the said in- 
strument, it shall so advise the other signatories; but the withdrawal shall 
not take effect until two years after the date of denunciation, during which 
time an effort to reach a new accord shall be made. 

ARTICLE 52. No demand for extradition in connection with a crime com- 
mitted before the exchange of the ratifications of this treaty may be based 
upon the provisions therein contained. 

ARTICLE 53. Article 49 applies also to States which have not attended this 
Congress, but which wish to adhere to the present treaty. 
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In Witness Whereof, the plenipotentiaries of the aforesaid nations sign 
the present treaty in Montevideo on the 19th day of March, 1940. 


Reservation 


The Delegation of the Argeutine Republic reserves the right to differen- 
tiate between “political offender” and “international terrorist.” 


TREATY ON INTERNATIONAL COMMERCIAL TERRESTRIAL LAW * 
Signed at Montevideo, March 19, 1940 


His Excellency the President of the Oriental Republic of Uruguay; His 
Excellency the President of the Republic of the United States of Brazil; 
His Excellency the President of the Republic of Colombia; His Excellency 
the President of the Republic of Bolivia; His Excellency the President of 
the Argentine Republic; His Excellency the President of the Republic of 
Peru, and His Excellency the President of the Republic of Paraguay, 

In the belief that the principles governing international commercial terres- 
trial law, which were confirmed by the Treaty on International Commercial 
Law signed at Montevideo on February 12, 1889, should be amplified in 
such a manner as to embrace the new concepts that have been accepted in 
regard to that matter, 

Have agreed to conclude the present treaty through the medium of their 
respective plenipotentiaries, assembled in congress in the City of Monte- 
video as a result of the initiative taken by the Governments of the Oriental 
Republic of Uruguay and the Argentine Republic. 

For the execution of this purpose, 

His Excellency the President of the Oriental Republic of Uruguay has 
designated as his representatives: 

Dr. Jose IRURETA GOYENA, 

Dr. Pepro MaNInI Rios, 

Dr. JUAN JOSE DE AMEZAGA, 

Dr. JosE PEDRO VARELA, and 

Dr. ALVARO VaRGAS GUILLEMETTE. 


His Excellency the President of the United States of Brazil has designated: 
Dr. SEBASTIAN DO REGO BaRROs, 
Dr. HAHNEMANN GUIMARAES, 
Dr. Pepro Baptista MARTINS, 
Dr. Mario BuLHOEs PEpDREIRA, and 
Dr. ALEXANDRE Marconiges Macnapo, Jr. 


His Excellency the President of the Republic of Colombia has designated: 


Dr. Roperto URDANETA ARBELAEZ, and 
Dr. Rarmunpo Rivas. 


* Translated from Segundo Congreso Sudamericano de Derecho Internacional Privado, 
Acta Final, Segunda Edicién, Montevideo, 1940, pp. 61-72. 
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His Excellency the President of the Republic of Bolivia has designated: 
Dr. VALDES MUSTERs, 
Dr. FEpERICO GUTIERREZ GRANIER, and 
Dr. GUILLERMO FRANCOVICH. 
His Excellency the President of the Argentine Republic has designated: 
Dr. JUAN ALVAREZ, 
Dr. Dimas GONZALEZ GOWLAND, 
Dr. Cartos M. Vico, 
Dr. Ricarpo Marco DEL Pont, 
Dr. CarLos ALBERTO ALcoRTA, and 
Dr. Juan MOyYANo. 


His Excellency the President of the Republic of Peru has designated: 


Dr. Jose Luis BUSTAMANTE I RIVERO, and 
Dr. Jose JACINTO RaDa. 


His Excellency the President of the Republic of Paraguay has designated: 


Dr. Raut SAPENA Pastor, and 
Dr. Emitio SAGUIER ACEVAL. 


The said representatives, having presented their full powers, which were 
found to be in due form, and after holding the appropriate conferences and 
discussions, have agreed upon the following provisions: 


Title I. Of Facts, Acts of Commerce and Merchants 


ARTICLE 1. Facts and juridical acts shall be considered as civil or com- 
mercial, according to the law of the State where they occur. 

ARTICLE 2. Attribution of the character of ‘‘merchant”’ to a given person 
is determined by the law of the State where that person has his commercial 
domicile. Registration and its effects are governed by the law of the State 
in which the registration is required. 

ARTICLE 3. The commercial domicile is the place where the principal 
seat of business of the merchant or commercial partnership is located. 

However, if such merchants or partnerships set up establishments, 
branches, or agencies in another State or in other States, they shall be con- 
sidered as domiciled in the place where they operate, and as subject to the 
jurisdiction of the local authorities, in so far as concerns their transactions 
in that place. 

ARTICLE 4. Merchants and auxiliary agents of commerce are subject, 
as regards the activities inherent in their trade, to the laws of the place 
where they conduct those activities. 

ARTICLE 5. Books of account are subject, as regards kind, number and 
formalities, to the law of the place where the obligation to keep them is 
imposed. 

The same law governs the obligation to exhibit such books. 
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The law governing the act for which proof is sought determines the 
admissibility of books of account as a means of such proof and their eviden- 
tiary value. 

The form and mode of exhibition shall be subject to the law of the judge 
who intervenes in the said exhibition. 


Title II. Of Partnerships 


ARTICLE 6. The law of the commercial domicile determines the character 
of the document required for the partnership agreement. 

Requirements relating to the form of the contract are determined by the 
law of the place where that contract is made. 

Matters relating to forms of publicity are subject to such provisions as 
may be made by the respective States. 

ARTICLE 7. The content of the partnership contract, as well as the juridi- 
cal relations between partners, between them and the partnership, or between 
the latter and third parties, are governed by the law of the State where the 
partnership has its commercial domicile. 

ARTICLE 8. Commercial partnerships shall be governed by the laws of 
the State of their commercial domicile, shall be accorded full legal reeogni- 
tion in the other contracting States, and shall be considered qualified to 
perform acts of commerce and to appear in law suits. 

However, for the customary performance of the acts incident to the 
purposes which motivated their creation, they shall observe the provisions 
of the law of the State where they intend to perform those acts. 

The representatives of such partnerships incur, with respect to third 
parties, the same responsibilities as those incurred by the administrators 
of local partnerships. 

ARTICLE 9. Partnerships or corporations created in a given State, in 
a form unknown to the laws of another State, may perform acts of commerce 
in the latter, subject to the local laws. 

ARTICLE 10. The legal requirements relative to the issuance or negotia- 
tion of stocks or bonds of commercial] partnerships are determined by the 
law of the State in which such issues or negotiations are carried into effect. 

ARTICLE 11. The judges of the State where the partnership has its 
domicile are competent to try actions which may arise between the partners 
in their character as such, or which third parties may institute against the 
partnership. 

However, if a partnership domiciled in one State conducts, in another 
State, transactions which result in judicial controversies, it may be sued 
before the judges or tribunals of the latter. 


Title III. Of Insurance 


ARTICLE 12. Contracts of terrestrial insurance are governed by the law 
of the State where that property is situated which is the object of the insur- 
ance at the time when the contracts are concluded; and life insurance 
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contracts are governed by the law of the State where the insurance company, 
or its branches or agencies, are domiciled. 

ARTICLE 13. ‘The Judges competent to try actions instituted in regard to 
terrestrial or life insurance, are those of the State whose laws govern the 
said contracts according to the provisions of the foregoing article; or alter- 
natively, at the option of the plaintiff, either those of the State where the 
insurers, or their branches and agencies (in cases involving the latter), 
are domiciled, or those of the place where the insured parties have their 
domicile. 


Title IV. Of Carriage by Land, and Mixed Carriage 


ARTICLE 14. Contracts of carriage relating to merchandise, whose per- 
formance is destined to take place in different States, are governed as regards 
their form and effeets, and the character of the obligations imposed upon 
the contracting parties, by the law of the place where the contracts are 
made. Those which are to be performed within the territory of one State 
only, shall be governed by the law of that State. The law of the State 
where the merchandise is, or should have been, delivered to the consignee, 
governs all matters connected with the performance and form of execution 
of the obligations involved in the said delivery. 

ARTICLE 15. <A contract of international carriage by joint services shall 
be regarded as a single contract, when it is concluded by issuing one direct 
bill of lading, even though the transportation is effected with the interven- 
tion of companies in different States. 

This provision applies also to mixed earriage, by land, water or air. 

ARTICLE 16. Actions based on international carriage by joint services 
may be instituted, at the option of the plaintiff, against the first carrier 
with whom the shipper contracted, or against the last one to receive the 
merchandise which was to be delivered to the consignee. 

Such actions shall be instituted, at the option of the plaintiff, before the 
judges of the place of shipment, the judges of the place of destination, or 
those of any one of the places of transit where there is a representative of 
the carrier sued. 

Actions instituted by the various earriers against each other are ex- 
cepted. 

ARTICLE 17. Contracts of carriage relating to the transportation of per- 
sons through the territories of different States, whether coneluded by only 
one company or by joint services, are governed by the law of the State 
which is the passenger’s destination. 

The competent judges shall be those of the latter State, or those of the 
State where the contract was concluded, at the option of the plaintiff. 

ARTICLE 18. Transportation of baggage which has been registered in a 
special document issued by the carrier or commission agent, and which is 
not taken along by the passenger in the place assigned to him for the trip, 
is governed by the rules for transportation of merchandise. 
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Baggage which the passenger takes with him and which has not been 
registered, is governed by the law applicable to transportation of persons. 


Title V. Of Commercial Pledges 


ARTICLE 19. The law which governs a particular contract of pledge 
determines the character of the corresponding document. The forms and 
requirements involved are regulated by the law of the place where the con- 
tract is made; the means of publicity, by the laws of the respective States. 

ARTICLE 20. The rights and obligations of the contracting parties in 
regard to the object given as a pledge, are governed, whether that object 
has been moved or not, by the law of its location at the time when the pledge 
was constituted as such. 

ARTICLE 21. A change in the location of the object given in pledge does 
not affect the rights acquired in accordance with the law of the State where 
the pledge was constituted as such; but, for the preservation of those rights, 
it is necessary to comply with the conditions of form and substance imposed 
by the law of the State of the said object’s new location. 

ARTICLE 22. In the case to which the foregoing article refers, the rights 
of bona fide third parties with respect to the object given in pledge, are 
regulated by the law of the State of that object’s new location. 


Title VI. Of Bills of Exchange and Other Instruments Payable to Order 


ARTICLE 23. The form of drafts, endorsements, acceptances, guaranties, 
protests, and acts necessary for the exercise or preservation of rights relating 
to bills of exchange, shall be governed by the law of the State in whose 
territory the said acts are executed. 

ARTICLE 24. If the obligations contracted in a bill of exchange are not 
valid under the law to which the preceding article refers, but do conform to 
the law of the State where an ulterior obligation has been contracted, the 
irregularity in the form of the said bill does not affect the validity of that 
obligation. 

ARTICLE 25. Juridical relations which arise between the drawer and the 
payee of a bill of exchange, as a result of the drawing thereof, shall be gov- 
erned by the law of the place where the bill was drawn; those which result 
between the drawer and the drawee shall be governed by the law of the 
locality where the acceptance was to take place. 

ARTICLE 26. The obligations of the drawee with respect to the bearer 
and the exceptions which may favor the former, shall be regulated by the 
law of the loeality where the acceptance took place. 

ARTICLE 27. The juridical effects which endorsement produces as be- 
tween the endorser and the transferee shall depend upon the law of the place 
where the bill was negotiated or endorsed. 

ARTICLE 28. The juridical effects of acceptance by intervention shall 
be governed by the law of the State where the third party intervenes. 
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ARTICLE 29. The time-limit for bringing an action of reéxchange is 
determined, for all the signers of a bill, by the law of the State in whose 
territory the obligation was created. 

ARTICLE 30. A bill of exchange drawn in currency without legal rate in 
the State where it is collectible, shall be honored in the currency of that 
State at the rate of exchange corresponding to the date of maturity. 

If the debtor delays payment, the bearer may demand, according to his 
preference, that the amount of the bill be paid at the rate of exchange 
corresponding to the date of maturity, or that it be paid at the rate corre- 
sponding to the date of payment. 

If the amount of the bill is specified in currency which has the same 
name but different values in the State of issue and in the place of payment, 
it is presumed that the specification refers to the currency of the latter. 

The law of the place of payment determines the other conditions and 
circumstances of payment, such as maturity occurring on holidays, days 
of grace, ete. 

ARTICLE 31. The law of the State where the bill is to be paid determines 
the measures that should be taken in case of theft, loss, or destruction of the 
document, or circumstances rendering it materially useless. 

ARTICLE 32. The provisions set forth under this title govern, in so far 
as they are applicable, in regard to vouchers, banknotes, and other instru- 
ments payable to order. 

ARTICLE 33. The provisions set forth under this title also govern in 
regard to checks, with the following modifications: 

The law of the State where the check is to be paid determines: 

1. The time of presentation; 

2. Whether or not the check can be accepted, crossed, certified or con- 
firmed, and the effects of these operations; 

3. The rights of the holder in regard to remittance of funds, and the 
nature of such funds; 

4. The right of the drawer to revoke the check or to oppose payment; 

5. The necessity of protest or some equivalent act, for the preservation of 
rights against the endorsers, the drawer, or other obligated parties; 

6. Such other circumstances as relate to the modal attributes of the check. 

ARTICLE 34. Rights arising from bills of exchange, checks, and other 
instruments payable to order or to the bearer, and the validity of obligations 
originating in such instruments, are not subordinated to observance of the 
provisions contained in the laws relative to the stamp tax. However, the 
laws of the contracting States may suspend the exercise of the said rights 
until payment has been made of the tax and of such penalties as may have 
been incurred. 

ARTICLE 35. Questions arising between persons who have intervened in 
the negotiation of a bill of exchange, check, or other instrument payable to 
order or to the bearer, shall be laid before the judges of the place which was 
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the domicile of the defendants on the date when they incurred the obligation, 
or which is their domicile at the time of the action. 


Title VII. Of Bonds and Instruments Payable to Bearer 


ARTICLE 36. Formalities relative to bonds and other instruments payable 
to bearer, as well as the juridical effects of such instruments, are governed 
by the law in force within the State where these were issued. 

ARTICLE 37. Transfer of bonds and instruments payable to bearer is 
regulated by the law of the State where the transfer is effected. 

ARTICLE 38. The formalities and requirements which must be complied 
with, as well as the juridical effects which may result, in the cases con- 
templated in Article 31, are subject to the law of the debtor’s domicile; and 
publicity may also be given to the matter in the other contracting States. 

ARTICLE 39. In the cases specified in Article 31, the rights of the third 
holder in regard to the bonds or commercial instruments in question are 
regulated by the law of the State where he acquired possession. 


Title VIII. Of Bankruptcy 


ARTICLE 40. The judges competent to formulate an adjudication of 
bankruptcy, are those of the domicile of the merchant or commercial 
partnership involved, even though the latter may incidentally be engaged 
in acts of commerce within another State or other States, or may have in 
one or more of these, agencies or branches which operate in behalf, and on 
the responsibility, of the principal establishment. 

ARTICLE 41. If the bankrupt has two or more independent commercial 
houses in different territories, the judges or tribunals of the respective 
commercial domiciles shall be competent to take cognizance of the proceed- 
ings in bankruptcy relative to each of the said houses. 

ArticLE 42. Adjudication of bankruptcy, and other acts relative thereto, 
whose publication is required by the laws of the State where the adjudication 
took place, shall also be publicly announced in the States where the bankrupt 
has agencies, branches or establishments; and such publication shall be 
effected in accordance with the formalities prescribed by the local laws. 

ARTICLE 43. When adjudication of bankruptcy has been pronounced in 
a given State, the precautionary measures of security and conservation 
prescribed in the corresponding bankruptcy proceedings, shall also be en- 
forced in regard to the property which the bankrupt may possess in other 
States; and this enforcement shall be effected in conformity with the local 
laws. 

ARTICLE 44. Once the precautionary measures have been duly taken 
by means of the appropriate letters rogatory, the judge to whom the letters 
are addressed shall order the publication during a thirty-day period, in 
the places where the bankrupt possesses property, of advertisements an- 
nouncing both the adjudication of bankruptcy and the measures which 
have been prescribed. 
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ARTICLE 45. Local creditors may institute in their respective States, 
within a period of sixty days after the last of the notifications mentioned in 
the foregoing article, new proceedings in bankruptcy against the bankrupt; 
or, if the circumstances do not permit an adjudication of bankruptcy, 
they may bring civil action against him. In such cases, the several proceed- 
ings in bankruptcy shall be conducted quite independently of one another, 
and the law of the State where each particular proceeding is instituted shall 
be applied thereto. Likewise, the corresponding laws shall apply to each 
distinct and separate proceeding, in all matters relative to the conclusion of 
precautionary agreements or to other, analogous measures. All of the 
foregoing provisions shall be interpreted without prejudice to compliance 
with the measures specified in Article 43, to the provisions of Article 47 
under this Title, or to the objections which may be interposed by the as- 
signees or representatives of the whole body of creditors involved in the 
other proceedings. 

ARTICLE 46. The expression “local creditors,” in regard to a bankruptcy 
case adjudicated in a given State, shall be interpreted as referring to those 
persons whose claims should be satisfied in the said State. 

ARTICLE 47. Incases where more than one proceeding in bankruptcy may 
properly be instituted, according to the provisions set forth under this title, 
the balance left over in one State for the account of the bankrupt shall be 
placed at the disposal of the judge who has cognizance of the bankruptey 
proceedings in another State, and the respective judges should come to a 
mutual understanding with that end in view. 

ARTICLE 48. In cases where only one proceeding in bankruptcy is insti- 
tuted, either because only one is proper under the provisions set forth in 
Article 40, or because the local creditors have not made use of the right con- 
ceded to them by Article 45, all of the creditors of the bankrupt shall present 
their claims and make use of their rights in conformity with the law, and 
before the judge or tribunal, of the State which has pronounced the adjudi- 
cation of bankruptcy. 

In such cases, the local claims existing in a particular State enjoy prefer- 
ence over those existing in other States, with respect to the sum total of the 
assets in the State where the former are located. 

ARTICLE 49. The authority of the assignees or administrators, in cases 
involving a single bankruptcy proceeding, by whatsoever name they or their 
representatives may be designated, shall be recognized in all of the contract- 
ing States. 

They may undertake measures of conservation or administration, appear 
in suits, and exercise the functions and rights accorded them by the laws of 
the State where the bankruptcy was adjudicated; but execution in regard to 
assets located outside of the jurisdiction of the judge who has cognizance of 
the proceeding must conform to the law of that location. 

ARTICLE 50. Even when only one proceeding in bankruptcy is involved, 
mortgagees or pledgees constituted as such before the date of definitive stop- 
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page of payment may exercise their rights before the judges of the State where 
the property mortgaged or pledged is located. 

ArTICLE 51. In cases involving more than one proceeding in bankruptcy, 
property belonging to the debtor and located in the territory of another 
State where no proceeding in bankruptcy, civil action of insolvency, or other, 
analogous proceeding has been instituted, shall form part of the bankruptey 
assets in the particular proceeding whose judge has been the first to act. 

ARTICLE 52. When more than one proceeding in bankruptcy is involved, 
the judge or tribunal within whose jurisdiction the bankrupt is domiciled 
shall be competent to dictate all measures of a civil character which may con- 
cern the latter personally. 

ARTICLE 53. The rules relative to bankruptcy shall apply, in so far as is 
suitable, to judicial liquidations, precautionary agreements, suspensions of 
payment, and other analogous measures provided for in the laws of the con- 
tracting States. 


General Provisions 


ARTICLE 54. The simultaneous ratification of this treaty by all of the 
contracting States is not necessary in order to bring it into operation. The 
States which approve it shall communicate their approval to the Government 
of the Oriental Republic of Uruguay, so that the latter may notify the other 
States to that effect. This procedure shall take the place of an exchange. 

ARTICLE 55. When the exchange has been made, in the form indicated by 
the preceding article, this treaty shall be effective from that time forth in- 
definitely, among the States which shall have complied with the said formal- 
ity; and the treaty signed in Montevideo, on the 12th of February, 1889, 
shall accordingly be without force. 

ARTICLE 56. If any of the contracting States should deem it advisable to 
withdraw its adherence to the treaty or introduce changes into the said 
instrument, it shall so advise the other signatories; but the withdraw! shall 
not take effect until two years after the date of denunciation, during which 
time an effort to reach a new accord shall be made. 

ARTICLE 57. Article 54 applies also to States which have not attended 
this Congress, but which wish to adhere to the present treaty. 

In Witness Whereof, the plenipotentiaries of the aforesaid States sign the 
present treaty in Montevideo, on the 19th day of March, 1940. 


Reservations 


By the Delegation of the United States of Brazil: 

The Delegation of Brazil, upon signing the present treaty, declares that the 
provisions of Article 45 apply in the cases contemplated in Articles 40 and 
41. 

By the Delegation of Colombia: 

The Delegation of Colombia signs the present treaty, but gives to its pro- 
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visions the broadest possible interpretation, that is to say, the interpretation 
that the spirit of the treaty is in harmony with the constitutional provision 
in force in the Delegation’s own country, to the effect that the capacity and 
recognition of partnerships and other juristie persons, and in general the 
rules regarding them, are determined by Colombian law. 


TREATY ON INTERNATIONAL CIVIL LAW * 
Signed at Montevideo, March 19, 1940 


His Excellency the President of the Oriental Republic of Uruguay; His 
Excellency the President of the Republic of Colombia; His Excellency the 
President of the Republic of Bolivia; His Excellency the President of the 
Argentine Republic; His Excellency the President of the Republic of Peru, 
and His Excellency the President of the Republic of Paraguay, 

In the belief that the principles governing international civil law, which 
were confirmed by the Treaty on International Civil Law signed at Monte- 
video on February 12, 1889, should be amplified in such a manner as to em- 
brace the new concepts that have been accepted in regard to that matter, 

Have agreed to conclude the present treaty through the medium of their 
respective plenipotentiaries, assembled in congress in the City of Monte- 
video as a result of the initiative taken by the Governments of the Oriental 
Republic of Uruguay and the Argentine Republic. 

For the execution of this purpose, 

His Excellency the President of the Oriental Republic of Uruguay has 
designated as his representatives: 


Dr. Jose IRuRETA GOYENA, 

Dr. PEpRO MANINI Rios, 

Dr. JUAN JOSE DE AMEZAGA, 

Dr. PEpRO VARELA, and 

Dr. ALVARO VARGAS GUILLEMETTE. 


His Excellency the President of the Republic of Colombia has designated: 


Dr. RoBERTO URDANETA ARBELAEZ, and 
Dr. Ratmunpo RIvas. 


His Excellency the President of the Republic of Bolivia has designated: 


Dr. JorGE VALDES MUSTERsS, 
Dr. FEDERICO GUTIERREZ GRANIER, and 
Dr. GUILLERMO FRANCOVICH. 


His Excellency the President of the Argentine Republic has designated: 


Dr. JuAN ALVAREZ, 
Dr. Dimas GONZALEZ GOWLAND, 


*Translated from Segundo Congreso Sudamericano de Derecho Internacional Privado, 
Acta Final, Segunda Edicién, Montevideo, 1940, pp. 73-85. 
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Dr. CarLos M. Vico, 

Dr. Ricarpo Marco DEL Pont, 
Dr. CaRLOs ALBERTO ALCORTA, and 
Dr. Juan AcustTin Moyano. 


His Excellency the President of the Republic of Peru has designated: 


Dr. Jose Luis BUSTAMANTE I RIVERO, and 
Dr. Jose JAcINTO Rapa. 


His Excellency the President of the Republic of Paraguay has designated: 
Dr. Sapena Pastor, and 
Dr. EmILio SAGUIER ACEVAL. 


The said representatives, having presented their full powers, which were 
found to be in due form, and after holding the appropriate conferences and 
discussions, have agreed upon the following provisions: 


Title I. Of Persons 

ARTICLE 1. The existence, status and capacity of physical persons, are 
governed by the law of their domicile. No incapacity of a penal character, 
and none based upon considerations of religion, race, nationality or opinion, 
shall be recognized. 

ARTICLE 2. Change of domicile does not restrict capacity that has been 
acquired. 

ARTICLE 3. States and other foreign juristic persons in public law may 
exercise their capacities in the territory of another State in cor*ormity with 
the laws of the latter. 

ARTICLE 4. The existence and capacity of juristic persons of a private 
character are governed by the laws of the country where they have their 
domicile. 

The character with which they are invested, fully enables them to prac- 
tice, outside the place where they were created, all the acts and rights prop- 
erly pertaining to them. 

However, for the habitual performance of acts comprised within the spe- 
cial purpose of their creation, they shall be subject to the provisions es- 
tablished by the State in which they intend to perform those acts. 

The same rule shall apply to civil associations. 


Title II. Of Domicile 


ARTICLE 5. In those cases which are not specially provided for in the pres- 
ent treaty, the civil domicile of a physical person, in so far as international 
juridical questions are concerned, shall be determined, in the order indicated, 
by the circumstances enumerated immediately below: 

1. Habitual residence in a given place, coupled with the intention to re- 
main there; 

2. In the absence of such a determining factor, the habitual residence in a 
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single place of the family group composed of the spouse and the minor or 
incompetent children; or that of the spouse with whom the said person lives; 
or, in the absence of a spouse, that of the minor or incompetent children with 
whom the person lives; 

3. The location of his principal place of business; 

4. Inthe absence of all of these circumstances, mere residence, which shall 
be regarded as constituting domicile. 

ARTICLE 6. No person may be without a domicile; nor may he have two 
or more domiciles at one time. 

ARTICLE 7. The domicile of incompetent persons subject to paternal con- 
trol, guardianship or tutelage, is that of their legal representatives; and the 
domicile of the latter is the place where their representation is exercised. 

ARTICLE 8. The conjugal domicile is the place where the spouses live 
together. In default thereof, the domicile of the husband shall be regarded 
as the conjugal domicile. 

ARTICLE 9. A judicially separated or divorced wife retains the domicile of 
the husband as long as she does not acquire another domicile. A married 
woman abandoned by her husband retains the conjugal domicile, unless it is 
proved that she has established a separate domicile of her own, in another 
country. 

ARTICLE 10. Juristie persons of a civil ~:aracter have their domicile 
where their principal place of business is located. 

Establishments, branches, or agencies created in one State by a juristic 
person whose domicile is in another State, are considered as domiciled in the 
place where they operate, in so far as concerns the acts which they perform 
there. 

ARTICLE 11]. In the event of a change of domicile, intent shall be deter- 
mined, except upon proof to the contrary, by the declaration that the resi- 
dent makes before the local authorities of the place to which he comes; or 
in default thereof, by the circumstances of the change. 


Title HI. Of Absence 


ARTICLE 12. The juridical effects of a declaration of absence upon the 
property of the absentee are determined by the law of the place where that 
property is situated. The other juridical questions involving the absentee 
shall continue to be governed by the law which governed them previously. 


Title IV. Of Marriage 


ARTICLE 13. The capacity of persons to contract marriage, the form of 
the act by which it is contracted, the fact that the act did take place, and its 
validity, are governed by the law of the place where it was performed. 

However, the signatory States are not bound to recognize a marriage per- 
formed in one of them when any of the following impediments vitiates the 
marriage: 
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(a) The fact that either of the contracting parties was under age, the 
minimum age required for the male being fourteen years, and for the female, 
twelve vears; 

(b) Kinship in a direct line by consanguinity or affinity, whether legiti- 
mate or illegitimate; 

(ec) Kinship between legitimate and illegitimate brother and sister; 

(d) The fact of having put to death a spouse of one of the parties, either as 
principal or as accomplice, in cases involving intention to marry the surviving 
spouse; 

(e) An earlier marriage not legally dissolved. 

ARTICLE 14. The rights and duties of the spouses in all that refers to their 
personal relations are governed by the laws of the conjugal domicile. 

ArTICLE 15. The law of the conjugal domicile governs: 

(a) Conjugal separation; 

(b) Dissolubility of the marriage; but recognition of the dissolubility shall 
not be obligatory upon the State where the marriage was solemnized, if the 
ground invoked for dissolution was divorce and if the local laws do not admit 
of that ground as such. In no case shall the celebration of a subsequent 
marriage, in accordance with the laws of another State, constitute the crime 
of bigamy; 

(c) The effects of the nullity of a marriage contracted according to Article 
13. 

ARTICLE 16. Matrimonial contracts and the relations between spouses 
with respect to property, are governed by the law of the first conjugal domi- 
cile, in so far as is not prohibited, in matters of a strictly real character, by 
the law of the place where the property is located. 

ARTICLE 17. Change of domicile does not effect any change in the law 
competent to govern the relations between spouses in regard to property, 
whether that property was acquired before or after the change. 


Title V. Of Paternal Control 


ARTICLE 18. Paternal control, with reference to personal rights and du- 
ties, is governed by the law of the domicile of the person who exercises such 
control. 

ARTICLE 19. The same rule governs the rights and obligations inherent in 
paternal control over the property of children, as well as the transfer of such 
property and the other acts of which it may be the object, in so far as is not 
prohibited, in matters of a strictly real character, by the law of the place 
where the property is located. 


Title VI. Of Filiation 


ARTICLE 20. The law which governs the celebration of the marriage de- 
termines questions of legitimate filiation or of legitimation by subsequent 
marriage. 
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ARTICLE 21. Questions as to legitimacy of filiation which have no relation 
to the validity or nullity of the marriage are determined by the law of the 
conjugal domicile at the time of the child’s birth. 

ARTICLE 22. Rights and obligations in connection with illegitimate filia- 
tion are governed by the law of the State wherein they are to be made 
effective. 


Title VII. Of Adoption 


ARTICLE 23. Adoption is governed, in so far as relates to the capacity of 
the persons concerned, and with respect to the conditions, limitations and 
effects involved, by the laws of the domiciles of the parties, to the extent of 
their mutual conformity, provided that the act of adoption is evidenced by 
public indenture. 

ARTICLE 24. Other juridical questions in which the parties may be in- 
volved, are governed by the laws to which the said parties are respectively 
subject. 


Title VIII. Of Guardianship and Tutelage 


ARTICLE 25. Appointment of guardians or tutors is governed by the law 
of the place where the incompetents in question have their domicile. 

ARTICLE 26. The official status of a guardian or tutor appointed in any 
of the signatory States shall be recognized in the other signatory States. 

The obligation to serve as guardian or tutor, and excuses in avoidance 
thereof, are governed by the law of the place where the person called to serve 
has his domicile. 

ARTICLE 27. Rights and obligations inherent in the exercise of the guard- 
ianship or tutelage are governed by the law of the place where the incom- 
petents have their domicile. 

ARTICLE 28. The powers of the guardians and tutors with respect to 
property of the incompetents which is situated outside the place of the lat- 
ter’s domicile, are governed by the laws of the said domicile, in so far as is 
not prohibited, in matters of a strictly real character, by the law of the place 
where the property is located. 

ARTICLE 29. Legal hypothecation conceded by the laws to incompetents 
shall have effect only when the law of the State where the office of guardian or 
tutor is discharged, is in accord with that of the State where the property 
affected by the hypothecation is located. 


Title IX. Provisions Common to Titles IV, V and VIII 


ARTICLE 30. Urgent measures which concern the personal relations be- 
tween spouses, and the exercise of paternal control or of guardianship or 
tutelage, are governed, in each individual case, by the law of the place where 
the spouses, heads of family, guardians, or tutors reside. 

ARTICLE31. The remuneration which the laws grant to the parents, guard- 
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ians, and tutors, and the form which that remuneration takes, are governed 
and determined by the law of the State wherein the paternal control is exer- 
cised or the representatives were appointed. 


Title X. Of Property 


ARTICLE 32. Property, of whatsoever kind, is governed exclusively by 
the law of the place where it is located, in so far as concerns its classification, 
its possession, its absolute or conditional transfer ability, and all legal suits 
of a real character in which it may become involved. 

ArtIcLE 33. The situs of creditors’ rights is held to be the place where the 
corresponding obligation is to be met. If this place cannot be determined at 
the time when such rights accrue, the domicile which the debtor has at that 
time shall be regarded as the sztus. 

Titles evidentiary of the said rights, and transferable by mere delivery, 
are regarded as having their situs in the place where they are found. 

ARTICLE 34. A change in the location of movable property does not 
affect rights acquired in accordance with the law of the place where that 
property was located at the time of acquisition. However, the interested 
parties are bound to comply with the requirements of substance and form 
prescribed by the law of the new location for the acquisition and conserva- 
tion of such rights. 

A change in the location of a movable which is under litigation, effected 
after the commencement of the real action in question, does not alter the 
rules of legislative and judicial competency which were applicable originally. 

ARTICLE 35. Rights acquired by third parties over the same property, 
in conformity with the law of its new location, after the change is effected 
and before the requirements above mentioned are complied with, take pre- 
cedence over the rights first acquired. 


Title XI. Of Juridical Acts 


ARTICLE 36. The law which governs juridical acts determines the char- 
acter of the corresponding documents. The forms and formalities relating 
to such juridical acts are governed by the law of the place where they are 
concluded or executed; the methods of publication, by the laws of the re- 
spective States. 

ARTICLE 37. The law of the place where a contract is to be performed 
determines: 

(a) Its actual existence; 

Its nature; 

(ec) Its validity; 

(d) Its effects; 

(e) Its consequences; 

(f) Its execution; 

(g) In fine, all matters relative to the contracts, from every point of view. 

ARTICLE 38. Consequently, contracts concerning things which are certain 
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and specific, are governed by the law of the place where those things were 
located at the time when the contract in question was concluded. 

Contracts concerning things described under a general head, are governed 
by the law of the place where the debtor had his domicile when the contract 
was concluded. 

Those concerned with consumable things are governed by the law of the 
place where the debtor had his domicile when the contract was con- 
cluded. 

Those which relate to the rendering of services are governed: 

(a) If they refer to things, by the law of the place where the said things 
were located when the contract was concluded; 

(b) If their efficacy is bound up with some special locality, by the law of 
the place where the contract is to take effect; 

(c) In other cases, by the law of the place where the debtor had his domi- 
cile, when the contract was concluded. 

ARTICLE 39. Acts relating to charity are governed by the law of the 
benefactor’s domicile. 

ARTICLE 40. Acts and contracts whose place of performance cannot be 
determined according to the rules laid down in the preceding articles at the 
time when they are celebrated, are governed by the law of the place of 
celebration. 

ARTICLE 41. Accessory contracts are governed by the law which governs 
the principal contract. 

ArtIcLE 42. The fulfilment of contracts concluded through correspond- 
ence or by agents, is governed in each case by the law of the place where the 
accepted offer originated. 

ARTICLE 42. Obligations which originate apart from any agreement are 
governed by the law of the place where the lawful or unlawful act that gave 
rise to such an obligation took place, and, if necessary, by the law which reg- 
ulates the corresponding juridical suits. 


Title XII. Of Inheritances 


ARTICLE 44. The law of the place where hereditary property is located at 
the time of death of the person whose estate is involved, governs the form of 
the testament. 

Nevertheless, a nuncupative or sealed testament executed by solemn act 
in any of the contracting States, shall be accepted in all of the other States. 

ARTICLE 45. The same law of location governs: 

(a) The capacity of the heir or legatee to inherit; 

(b) The validity and effects of the testament; 

(ce) The hereditary titles and rights; 

(d) The existence and proportion of the legitime; 

(e) The existence and amount of the available assets; 

(f) In fine, everything relative to the legitime or testamentary estate. 

ARTICLE 46. Debts which are to be paid in any of the contracting States 
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shall enjoy preference in regard to property located there at the time of the 
decedent’s demise. 

ARTICLE 47. If that property is not sufficient for payment of the said 
debts, the creditors shall recover a balance proportionally from the assets 
left by the decedent in other places, without prejudice to the preferential 
rights of the local creditors. 

ARTICLE 48. When the debts are to be paid in a place where the debtor 
has left no assets, the creditors shall demand payment proportionally from 
the assets left in other places, subject to the reservation already specified in 
the preceding article. 

Credits guaranteed by realty are not subject to the provisions of this 
article and the two which precede. 

ARTICLE 49. Legacies of assets described under a general head, in cases 
where no place of payment is designated, are governed by the law of the 
testator’s domicile at the time of his death. They shall be made effective 
through the assets which he may leave in the said domicile; and, in the ab- 
sence of such assets, or for the purpose of completing the balance of the 
legacies, payment shall be made proportionally out of the other assets of 
the testator. 

ARTICLE 50. The obligation to collate (colacionar)* is governed by the 
law which governs the inheritance, where collation is required. 

If the hotch-pot consists of real or movable property, it will be restricted 
to the estate to which that property belongs. 

When it consists of a sum of money, it shall be apportioned among all the 
estates to which the heir who owes the hotch-pot contributes, proportionally 
to his assets in each of them. 


Title XIII. Of Prescription 


ARTICLE 51. The extinctive prescription of personal actions is governed 
by the law to which the correlative obligations are subject. 

ARTICLE 52. The extinctive prescription of real actions is governed by 
the law of the place where the property is located. 

ARTICLE 53. If the property is movable and if its location has been 
changed, such prescription is governed by the law of the place where the time 
necessary for prescription has elapsed. 

ARTICLE 54. Acquisitive prescription of movable or immovable prop- 
erty is governed by the law of the place where the property is situated. 


* TRANSLATOR’s NOTE. — “Collation”’ (colacién) in the Civil Law refers to the declaration 
which, in the distribution of an inheritance, the child or other legitimate descendant makes 
of the property which he received out of the paternal or maternal fortune during the life- 
time of his parents; so that, added to the estate, such property may be considered as part 
of the assets which will go to him in the distribution (1 Diccionario Enciclopédico de la 
Lengua Castellana, new ed. by Zerolo, ‘Colacién’ (9), p. 615). The New English Diction- 
ary (Vol. 2, Pt. 2, p. 617) defines ‘‘Collation,”’ as “‘The throwing together of the possessions 
of several persons, in order to [effect] an equal division of the whole stock; hotch-pot.”’ 
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ARTICLE 55. If the property is movable and if its location has been 
changed, such prescription is governed by the law of the place where the time 
necessary for prescription has elapsed. 


Title XIV. Of Jurisdiction 


ARTICLE 56. Personal actions should be instituted before the judges of 
the place whose law governs the juridical act that constitutes the subject- 
matter of the action. 

They may likewise be instituted before the judges of the defendant’s 
domicile. 

Territorial extension of jurisdiction is permitted if, after the action has 
been instituted, the defendant consents voluntarily to such an extension, 
always provided that the action in question relates to patrimonial personal 
rights. 

The intention of the defendant must be expressed in a positive, and not 
in a fictitious form. 

ARTICLE 57. The declaration of absence must be requested before the 
judge of the last domicile of the presumptive absentee. 

ARTICLE 58. The judges of the place where a given tutor or guardian 
was appointed are competent to take cognizance of actions relative to 
accountings. 

ARTICLE 59. Actions for annulment of marriage, divorce, or dissolution, 
and, in general, actions regarding all questions which affect the relations of 
spouses, shall be instituted before the judges of the conjugal domicile. 

If the action arises between persons coming under the provisions of Article 
9, the judge of the last conjugal domicile shall be competent to take cog- 
nizance thereof. 

ARTICLE 60. The judges of the place where matrimonial property is 
located shall be competent to decide questions arising between spouses as to 
alienation of that property, or other acts which affect it, in matters of a 
strictly real character. 

ARTICLE 61. The judges of the place of residence of the persons in- 
volved are competent to take cognizance of the measures to which Article 
30 refers. 

ARTICLE 62. The judges of the social domicile are competent to take 
cognizance of actions between partners which relate to the partnership. 

ARTICLE 63. Actions to which succession by reason of death may give 
rise, shall be instituted before the judges of the places wherein the hereditary 
assets are located. 

ARTICLE 64. Real actions and those known as mixed actions must be 
brought before the judges of the place where the thing at issue is located. 

If such actions involve things located in different places, the action must 
be instituted before the judges of the various places where the things are 
respectively located. 
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General Provisions 


ARTICLE 65. The simultaneous ratification of this treaty by all of the 
signatory States is not necessary in order to bring it into operation. The 
States which approve it shall communicate their approval to the Government 
of the Oriental Republic of Uruguay, so that the latter may notify the other 
contracting States to that effect. This procedure shall take the place of an 
exchange. 

ARTICLE 66. When the exchange has been made, in the form indicated by 
the preceding article, this treaty shall be effective from that time forth 
indefinitely, among the States which shall have complied with the said 
formality; and the treaty signed in Montevideo on the 12th of February, 
1889, shall accordingly be without force. 

ARTICLE 67. If any of the signatory States should deem it advisable to 
withdraw its adherence to the treaty or introduce changes into the said 
instrument, it shall so advise the other signatories; but the withdrawal shall 
not take effect until two years after the date of denunciation, during which 
time an effort to reach a new accord shall be made. 

ARTICLE 68. Article 65 applies also to States which have not attended 
this Congress, but which wish to adhere to the present treaty. 

In Witness Whereof, the plenipotentiaries of the aforesaid States sign the 
present treaty in Montevideo, on the 19th day of March, 1940. 


Reservations 


By the Delegation of the Oriental Republic of Uruguay: 

The Delegation of Uruguay makes a reservation with respect to Articles 
9 and 59, believing that the application of their content would result, in 
so far as many cases of a real character are concerned, in abandonment of 
the general principle of domicile which has been adopted as a fundamental 
basis of this treaty, for the determination of the legislative and judicial com- 
petency of the contracting States. 

By the Delegation of the Republic of Peru: 

1. The articles of this treaty relative to the status and capacity of physical 
and juristic persons should be understood as approved by Peru without 
prejudice to the provisions of its own national law, in so far as concerns 
Peruvians and juristic persons established as such in Peru. 

2. The rules adopted in this convention on legislative and judicial com- 
petency, in all cases referring to persons, family rights, personal relations 
between spouses and the administration of property, shall not interfere with 
the application of the provisions of Peruvian law in favor of Peruvian 
nationals. 

3. It must be understood that Article 11 of this treaty is approved without 
prejudice to the provisions of the last part of Article 20 of the Civil Code of 
Peru. 

4. Peru refrains from voting on Articles 15 and 22 of this treaty, because 
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it is bound by the rules which the Bustamante Code establishes regarding 
the law applicable to matrimonial matters and to filiation. 

5. It must be understood that Article 36 is approved without prejudice 
to the optative law adopted in Article XX of the Preliminary Title of the 
Peruvian Civil Code, regarding the form of juridical acts and indentures. 

6. Peru abstains from voting on Articles 37 to 39 of this treaty, because 
of their conflict with the provisions of Article VII of the Preliminary Title of 
the Peruvian Civil Code. 

7. Neither does it vote for Articles 44 and 45; because it deems that the 
law applicable to the form of testaments should be that of the place of 
execution thereof, or that of the testator’s domicile, and also because, with 
reference to the administration of estates, the law applicable in Peru is the 
law established by Article VIII of the Preliminary Title of the Peruvian 
Civil Code. 

8. The Delegation understands that the proper jurisdiction for the cases 
referred to in Article 63 of this treaty is that of the place by whose law the 
estate in question is governed, according to Article VIII of the Preliminary 
Title of the Peruvian Civil Code. 


ADDITIONAL PROTOCOL * 


The plenipotentiaries of the Governments of the Oriental Republic of 
Uruguay, the Republic of the United States of Brazil, the Republic of 
Colombia, the Republic of Bolivia, the Argentine Republic, the Republic of 
Chile, the Republic of Peru and the Republic of Paraguay, perceiving the 
advisability of establishing general rules for the application of the laws of any 
contracting State within the territory of the other contracting States, in the 
cases specified by the treaties which have been concluded regarding the 
various aspects of private international law, have agreed ‘upon the following 
provisions: 


ARTICLE 1. The laws of the contracting States shall apply in such cases 
as may arise, whether the persons interested in the particular juridical 
situation involved are nationals or aliens. 

ARTICLE 2. Application of those laws shall be made ez officio by the judge 
of the case, without prejudice to the right of the parties to allege and prove 
the existence and content of the law invoked. 

ARTICLE 3. All remedies allowed by the legal rules of procedure of the 
place where the trial is held, for cases decided according to the laws of that 
place itself, shall likewise be admissible for those which may be decided by 
applying the laws of any of the other States. 

ARTICLE 4. The laws of other States shall never be applied adversely 


*Translated from Segundo Congreso Sudamericano de Derecho Internacional Privado 
Acta Final, Segunda Edicién, Montevideo, 1940, pp. 86-88. 
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to the political institutions, laws of public order, or good moral habits of the 
place where the trial is held. 

ARTICLE 5. The jurisdiction and law which are applicable according to 
the respective treaties, may not be modified at the will of the parties, except 
in so far as the said law may authorize such modifications. 

ARTICLE 6. In accordance with the provisions of this protocol, the 
various Governments agree to transmit to one another two authenticated 
copies of the laws now in force, and of those which may subsequently come 
into force, within the respective States. 

ARTICLE 7. The Governments of the signatory States shall declare, 
upon approving the treaties which have been concluded, whether or not 
they agree to the adhesion of States not invited to this Congress, by the same 
process that is provided for the adhesion of those which have adhered to the 
idea motivating the Congress but have not participated in its deliberations. 

ARTICLE 8. The provisions laid down in the foregoing articles shall be 
regarded as an integral part of the treaties in question, and they shall remain 
in force during the same period of time. 

In Witness Whereof, the plenipotentiaries above mentioned, sign this 
protocol in Montevideo, on the 19th day of March, 1940. 


Reservation 


By the Delegation of the Republic of Peru: 

1. The Delegation of Peru repeats, with respect to the subject-matter of 
Articles 1 and 2 of this Protocol, the reservations which it formulated in 
connection with the Treaty on International Civil Law. 

2. The Delegation interprets Article 5 of this Protocol as meaning that 
the will of the parties cannot alter the rules established by the Treaties 
in regard to legislative and judicial competency. 


TREATY ON TRADE-MARKS * 
Signed at Montevideo, January 16, 1889 


His Excellency the President of the Oriental Republic of Uruguay; His 
Excellency the President of the Argentine Republic; His Excellency the 
President of the Republic of Bolivia; His Excellency the Emperor of Brazil; 
His Excellency the President of the Republic of Chile; His Excellency the 
President of the Republic of Paraguay and His Excellency the President of 
the Republic of Peru, have agreed to conclude a Treaty on Trade-Marks, 
through the medium of their plenipotentiaries, assembled in Congress, in 
the City of Montevideo, as a result of the initiative taken by the Govern- 


* Translation based upon text in International American Conferences. Reports of 
Committees and Discussions thereon, Washington, 1890, Vol. II, pp. 565-566; and De 
Martens, Nouveau Recueil Général de Traités, 2d sér., Vol. 18, pp. 453-455. 


ex 
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ments of the Oriental Republic of Uruguay and of the Argentine Republic, 
the respective representatives being: 
For His Excellency the President of the Oriental Republic of Uruguay: 


Dr. ILpEFonso Garcia Lacos, Minister of Foreign Affairs, and 
Dr. GonzaLto Ramirez, Envoy Extraordinary and Minister Pleni- 
potentiary to the Argentine Republic. 


For His Excellency the President of the Argentine Republic: 


Dr. Roque Saenz PeNa, Envoy Extraordinary and Minister Pleni- 
potentiary to the Oriental Republic of Uruguay, and 

Dr. MANUEL QurnTANA, Academician of the Faculty of Law and Social 
Sciences of the University of Buenos Aires. 


For His Excellency the President of the Republic of Bolivia: 
Dr. Vaca-GuzMANn, Envoy Extraordinary and Minister 
Plenipotentiary to the Argentine Republic. 
For His Excellency the Emperor of Brazil: 
Dr. DominGos DE ANDRADE Ficuerra, Counselor of State and Deputy 
to the General Legislative Assembly. 
For His Excellency the President of the Republic of Chile: 


Mr. GuiLtterRMo Marta, Envoy Extraordinary and Minister Pleni- 
potentiary to the Oriental Republic of Uruguay and to the Argentine 
Republic, and 

Mr. BELISsARIO Prats, Minister of the Supreme Court of Justice. 


For His Excellency the President of the Republic of Paraguay: 
Dr. BENJAMIN ACEVAL, and 
Dr. Z. CAMINOs. 

For His Excellency the President of the Republie of Peru: 


Dr. CesAREO CHACALTANA, Envoy Extraordinary and Minister Pleni- 
potentiary to the Oriental Republic of Uruguay and to the Argentine 
Republic, and 

Dr. MAnvEL Marfa GAtvez, Member of the Supreme Court of Justice. 


Who, after exhibiting their full powers, which were found in due form, 
and after holding the appropriate conferences and discussions, have agreed 
upon the following stipulations: 


ARTICLE I 


Any person to whom shall be granted in one of the contracting States the 
exclusive right to a trade-mark shall enjoy the same privilege in the other 
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States, but with due respect to the formalities and conditions established 
by their laws. 
ARTICLE I] 


The ownership of a trade-mark shall include the right to use or to sell or 
otherwise convey it. 
ARTICLE III 


By trade-mark shall be understood the sign, emblem, or exterior motto 
which the merchant or manufacturer adopts and applies to his wares and 
products in order to distinguish them from those of other dealers or manu- 
facturers trading in articles of the same character. 

To this class of marks shall belong those called trade devices, or designs, 
which by means of weaving or stamping are affixed to the product exposed 
for sale. 


ARTICLE IV 


Counterfeits or alterations of trade-marks shall be prosecuted before 
the courts, according to the laws of the State in whose territory the fraud 
was committed. 

ARTICLE V 


The simultaneous ratification of all the contracting nations shall not be 


necessary to the effectiveness of this treaty. Those who adopt it will com- 
municate the fact to the Governments of the Argentine Republic and the 
Oriental Republie of Uruguay, who will inform the other contracting 
nations. This formality will take the place of an exchange. 


ARTICLE VI 


The exchange having been made in the manner prescribed in the foregoing 
article, this treaty shall remain in foree for an indefinite period after that 
act. 

ARTICLE VII 

If any of the contracting nations should deem it advisable to be released 
from this treaty, or to introduce modifications into it, said nation shall 
inform the rest; but it shall not be released until two years after the date of 
notification, during which time measures will be taken to effect a new 
arrangement. 


ARTICLE VIII 


The provisions of Article V are extended to all the nations which, although 
not represented in this Congress, may desire to adopt the present treaty. 

In Witness Whereof, the plenipotentiaries of the aforesaid nations sign 
and seal the foregoing to the number of seven copies, in Montevideo, on the 
16th day of January, 1889. 
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TREATY ON PATENTS OF INVENTION * 
Signed at Montevideo, January 16, 1889 


His Excellency the President of the Oriental Republie of Uruguay; His 
Excellency the President of the Argentine Republic; His Excellency the 
President of the Republie of Bolivia; His Excellency the Emperor of Brazil; 
His Excellency the President of the Republie of Chile; His Excellency the 
President of the Republic of Paraguay, and His Excellency the President of 
the Republic of Peru, have agreed to conclude a Treaty on Patents of In- 
vention, through the medium of their plenipotentiaries, assembied in con- 
gress, in the City of Montevideo, as a result of the initiative taken by the 
Governments of the Oriental Republic of Uruguay and of the Argentine 
Republic, the respective representatives being: 

For His Excellency the President of the Oriental Republie of Uruguay: 

Dr. ILpEFoNso Garcfa LaGos, Minister of Foreign Affairs, and 

Dr. GonzaLo Ramirez, Envoy Extraordinary and Minister Plenipo- 
tentiary to the Argentine Republic. 

For His Excellency the President of the Argentine Republic: 

Dr. KoquE SaENz PENA, Envoy Extraordinary and Minister Plenipo- 
tentiary to the Oriental Republic of Uruguay, and 

Dr. MANUEL QuinTANA, Academician of the Faculty of Law and Social 
Sciences of the University of Buenos Aires. 

For His Excellency the President of the Republic of Bolivia: 

Dr. SanTIAGO Vaca-GuzMAN, Envoy Extraordinary and Minister Pleni- 
potentiary to the Argentine Republic. 

For His Excellency the Emperor of Brazil: 

Dr. DoMINGOs DE ANDRADE FIGueErira, Counselor of State and Deputy 
to the General Legislative Assembly. 

For His Excellency the President of the Republic of Chile: 

Mr. GuitterMo Marra, Envoy Extraordinary and Minister Plenipo- 
tentiary to the Argentine Republic and the Oriental Republic of 
Uruguay, and 

Mr. BEe.isario Prats, Minister of the Supreme Court of Justice. 

For His Excellency the President of the Republic of Paraguay: 

Dr. BENJAMIN ACEVAL, and 

Dr. Jos& Z. CAMINOS. 

For His Excellency the President of the Republic of Peru: 

Dr. CesAREO CHACALTANA, Envoy Extraordinary and Minister Pleni- 


* Translation based upon text in International American Conference, Reports of Com- 
mittees and Discussions thereon, Washington, 1890, Vol. II, pp. 566-568; and De Martens, 
Nouveau Recueil Général de Traités, 2d sér., Vol. 18, pp. 421-423. 
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potentiary to the Argentine Republic and the Oriental Republic of 
Uruguay, and 
Dr. Manvet Marfa GALvEz, Member of the Supreme Court of Justice. 


Who, after exhibiting their full powers, which were found in due form, and 
after holding the appropriate conferences and discussions, have agreed 
upon the following stipulations: 


ARTICLE I 


Any person who shall obtain a patent or privilege of invention in any of 
the contracting States shall enjoy in all the others the rights of inventor, if 
within a year at the utmost he shall cause his patent to be registered in the 
form prescribed by the laws of the country in which he shall ask for its 
recognition. 

ARTICLE II 


The duration of the privilege shall be that fixed by the laws of the country 
in which it is to take effect. This period may be limited to that prescribed 
by the laws of the State in which the patent was first granted, if such 
period be the shorter. 

ARTICLE III 


Questions arising as to the priority of invention shall be settled according 
to the date of the request for the respective patents in the country where 
they were granted. 

ARTICLE IV 


By invention or discovery shall be understood any new method, mechani- 
eal or manual apparatus, for the manufacture of industrial products; the 
discovery of any new industrial product, and the application of perfected 
methods for obtaining results superior to any previously known. 

No patents shall be granted— 

(1) To inventions or discoveries already made public in any of the con- 
tracting States, or in others not bound by this treaty. 

(2) To those contrary to good morals or to the laws of the country in 
which the patents are to be issued or recognized. 


ARTICLE V 


The rights of the inventor shall include that of enjoying the use of his 
invention and of transferring it to others. 


ARTICLE VI 


Those persons interfering in any way with the rights of the inventor shall 
be prosecuted and punished according to the laws of the country in which 
the offense may be committed. 
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ARTICLE VII 


The simultaneous ratification of all the contracting nations shall not be 
necessary to the effectiveness of this treaty. Those who adopt it will 
communicate the fact to the Governments of the Argentine Republic and the 
Oriental Republic of Uruguay, which will inform the other contracting na- 
tions. This formality will take the place of an exchange. 


ARTICLE VIII 


The exchange having been made in the manner prescribed in the foregoing 
article, this treaty shall remain in force for an indefinite period after that act. 


ARTICLE IX 


If any of the contracting nations should deem it advisable to be released 
from this treaty, or to introduce modifications in it, said nation shall so in- 
form the rest; but it shall not be released until two years after the date of 
notification, during which time measures will be taken to effect a new ar- 
rangement. 

ARTICLE X 


The provisions of Article VII are extended to all nations which, although 
not represented in this Congress, may desire to adopt the present treaty. 

In Witness Whereof, the plenipotentiaries of the aforesaid nations sign 
and seal the foregoing to the number of seven copies, in Montevideo, on the 
16th day of January, 1889. 


OFFICIAL DOCUMENTS 


CONTENTS 


PAGES 
Unirep NaTIONS CONFERENCE ON Foop AND AGRICULTURE. ‘Text of the Final Act. 


AMERICAN Mexican Cuatms Commission. Regulations relating to claims before the 


UNITED NATIONS CONFERENCE ON FOOD AND AGRICULTURE* 
TEXT OF THE FINAL ACT! 


The Governments of Australia, Belgium, Bolivia, Brazil, Canada, Chile, 
China, Colombia, Costa Rica, Cuba, Czechoslovakia, Dominican Republic, 
Ecuador, Egypt, El Salvador, Ethiopia; the French Representatives; the 
Governments of Great Britain, Greece, Guatemala, Haiti, Honduras, Ice- 
land, India, Iran, Iraq, Liberia, Luxembourg, Mexico, Netherlands, New 
Zealand, Nicaragua, Norway, Panama, Paraguay, Peru, Philippine Common- 
wealth, Poland, Union of South Africa, Union of Soviet Socialist Republics, 
United States of America, Uruguay, Venezuela, and Yugoslavia; 

Having accepted the invitation extended to them by the Government of 
the United States of America to be represented at a United Nations Confer- 
ence on Food and Agriculture; 

Appointed their respective delegates, who are listed below by countries in 
the order of alphabetical precedence: ** 

Who met at Hot Springs, Virginia, on May 18, 1943, under the temporary 
Presidency of The Honorable Marvin Jones, Chairman of the Delegation of 
the United States of America. 

The Honorable Henrik de Kauffmann, Danish Minister at Washington, 
attended the sessions in response to an invitation of the Government of the 
United States to be present in a personal capacity. 

Warren Kelchner, Chief of the Division of International Conferences, 
Department of State of the United States, was designated, with the approval 
of the President of the United States, as Secretary General of the Confer- 
ence, and Ralph H. Allee, Chief, Division of Latin American Agriculture, Of- 
fice of Foreign Agricultural Relations, United States Department of Agricul- 
ture, as Assistant Secretary General. 

The Honorable Marvin Jones, Chairman of the Delegation of the United 
States of America, was elected permanent President of the Conference at the 
Plenary Session held on May 18, 1943. 

The Executive Committee of the Conference, composed of the Chairman 
of the Delegations, and presided over by the President of the Conference, 
constituted a Steering Committee of its members composed of the following: 


Marvin Jones (U.S.A.), President of the Conference, Chairman 
Joao Carlos Muniz (Brazil) 

G. 8S. H. Barton (Canada) 

Kuo Ping-wen (China) 

Richard Law (Great Britain) 

Sir Girja Shankar Bajpai (India) 


* Text from Department of State Conference Series 52. 
** Names of delegates are omitted. 
1 Numbered footnotes in the Final Act appear in the original.—Ebrror. 
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Ali Jawdat (Iraq) 

Manuel J. Zevada (Mexico) 

M. P. L. Steenberghe (Netherlands) 
Alexey D. Krutikov (U.S.S.R.) 
Branko Cubrilovie (Yugoslavia) 


The following three members of the Executive Committee served on the 
Committee on Credentials of the Conference: 


J. Rafael Oreamuno (Costa Rica), Chairman 
Mohammed Shayesteh (Iran) 
Anders Fjelstad (Norway) 


The Drafting Committee, composed of the Chairmen of the Technical 
Sections and three additional members appointed by the President of the 
Conference, was constituted as follows under the ex-officio Chairmanship 
of the Conference President: 


Joio Carlos Muniz (Brazil) 

G. S. H. Barton (Canada) 

Kuo Ping-wen (China) 

Héctor David Castro (El Salvador) 
Richard Law (Great Britain) 
Hugues Le Gallais (Luxembourg) 
Alexey D. Krutikov (U.S.S.R.) 


In accordance with the regulations adopted at the opening Plenary Ses- 
sion, held on May 18, 1948, the Conference was divided into four Technical 
Sections, with Committees, as follows: 


SECTION I 
Consumption Levels and Requirements 


Chairman: Kuo Ping-wen (China) 

Vice Chairman: Manuel J. Zevada (Mexico) 
keporter: W. R. Aykroyd (India) 

Secretary: Frank G. Boudreau (U.S.A.) 
Assistant Secretary: E. F. Penrose (U.S.A.) 


CoMMITTEE 1 
Chairman: Karl Evang (Norway) 
Vice Chairman: Tsou Ping-wen (China) 
Vice Chairman: Miguel Etchenique (Bolivia) 
Secretary: Hazel K. Stiebeling (U.S.A.) 
Assistant Secretary: Katherine Bain (U.S.A.) 


A. Food 
1. Character and extent of consumption deficiencies in each country 
2. Causes and consequences of malnutrition 
3. Reasonable national and international goals for improved food consumption 


CoMMITTEE 2 
Chairman: Roberto E. MacEachen (Uruguay) 
Vice Chairman: Edouard J. Bigwood (Belgium) 
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Vice Chairman: J. Manuel Casanueva (Chile) 
Secretary: Harold A. Vogel (U.S.A.) 
A. Food 


4. Measures for improving standards of consumption (education, etc.) 
COMMITTEE 3 


Chairman: José Garibaldi Dantas (Brazil) 


Vice Chairman: Cimon P. Diamantopoulos (Greece) 
Vice Chairman: Gabriel L. Dennis (Liberia) 
Secretary: A. W. Palmer (U.S.A.) 


B. Other essential agricultural products 
1. Pre-war consumption levels in various countries as influenced by prosperity or 
depression and by buying power of the population 
2. Reasonable national and international goals for improved consumption with sus- 
tained employment and expanded industrial activity 


SECTION II 


Expansion of Production and Adaptation to Consumption Needs 
Chairman: Alexey D. Krutikov (U.S.S.R.) 


Vice Chairman: Sir Girja Shankar Bajpai (India) 
Reporter: Murray D. Lincoln (U.S.A.) 
Secretary: F. F. Elliott (U.S.A.) 


Assistant Secretary: Clayton Whipple (U.S.A.) 
CoMMITTEE 1 


Chairman: G. 8. H. Barton (Canada) 


Vice Chairman: J. M. Troncoso (Dominican Republic) 
Vice Chairman: Yilma Deressa (Ethiopia) 
Seerctary: Bushrod W. Allin (U.S.A.) 


A. Measures for direction of production toward commodities, the supply of which should 
be increased 


B. Measures for shifting production out of commodities in chronic surplus 
COMMITTEE 2 


Chairman: Héctor David Castro (El Salvador) 
Vice Chairman: Stefan Krolikowsky (Poland) 


Vice Chairman: César Garcia Alvarez (Colombia) 
Secretary: Philip V. Cardon (U.S.A.) 


C. Measures for improving agricultural productivity and efficiency 
COMMITTEE 3 


Chairman; Joaquin M. Elizalde (Philippine Commonwealth) 
Vice Chairman: Roberto Alamo Ibarra (Venezuela) 


Vice Chairman: Paris E. Menéndez (Paraguay) 
Secretary: Mark L. Nichols (U.S.A.) 


D. Measures for development and conservation of agricultural resources 
CoMMITTEE 4 


Chairman: E. McCarthy (Australia) 
Vice Chairman: André Liautaud (Haiti) 


Vice Chairman: Marcos Carfas Reyes (Honduras) 
Secretary: Conrad Taeuber (U.S.A.) 
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E. Opportunities for occupational adjustments in agricultural populations 


SECTION III 
Facilitation and Improvement of Distribution 


Chairman: Joio Carlos Muniz (Brazil) 

Vice Chairman: Branko Cubrilovic (Yugoslavia) 
Reporter: G. H. C. Hart (Netherlands) 
Secretary: Howard S. Piquet (U.S.A.) 


CoMMITTEE 1 
Chairman: J. P. R. Maud (Great Britain) 
Vice Chairman: Jan V. Hyka (Czechoslovakia) 
Vice Chairman: Gerardo Klinge (Peru) 
Secretary: Frank A. Waring (U.S.A.) 


A. Relation of national and international economic policies to agricultural problems, with 
special reference to the facilitation of the movement of agricultural products in com- 
merce 

1. Expansion of international trade 
2. Broad policies for assuring increased production and consumption in general 


CoMMITTEE 2 
Chairman: G. A. Duncan (New Zealand) 
Vice Chairman: Eduardo Morillo Safa (Mexico) 
Vice Chairman: Ramén Antonio Vega (Panama) 
Secretary: Frederick L. Thomsen (U.S.A.) 


B. Improvement of agricultural marketing, processing, and distribution 


CoMMITTEE 3 
Chairman: Hervé Alphand (French Delegation) 
Vice Chairman: A. P. van der Post (South Africa) 
Vice Chairman: Alfredo Pefiaherrera Vergara (Ecuador) 
Secretary: Frederick V. Waugh (U.S.A.) 
Assistant Secretary: Faith M. Williams (U.S.A.) 
C. Special measures for wider food distribution 


1. Improvement of consumption of low-income groups 
2. International disposition of commodities in over-supply 
CoMMITTEE 4 
Chairman: M. P. L. Steenberghe (Netherlands) 
Vice Chairman: Hussein Bey M. Enan (Egypt) 
Vice Chairman: Julio Gémez Robles (Guatemala) 
Secretary: Robert M. Carr (U.S.A.) 
D. Buffer stocks and commodity arrangements to assure equitable prices and adequate 
supplies 
SECTION IV 


Recommendations for Continuing and Carrying Forward the Work of the Conference 


Chairman: Richard Law (Great Britain) 

Vice Chairman: Amadeo Lépez Castro (Cuba) 
Reporter: F. L. McDougall (Australia) 
Secretary: Loyd V. Steere (U.S.A.) 

Assistant Secretary: Benjamin Gerig (U.S.A.) 
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The final Plenary Session was held on June 3, 1943. As a result of the 
deliberations, as recorded in the minutes and reports of the respective Com- 
mittees and Sections and of the Plenary Sessions, the United Nations Con- 
ference on Food and Agriculture approved the following declaration, resolu- 
tions, and recommendations. 


I, DECLARATION 


This Conference, meeting in the midst of the greatest war ever waged, 
and in full confidence of victory, has considered the world problems of food 
and agriculture and declares its belief that the goal of freedom from want of 
food, suitable and adequate for the health and strength of all peoples, 
can be achieved. 

1. The first task is to complete the winning of the war and to deliver 
millions of people from tyranny and from hunger. During the period of 
critical shortage in the aftermath of war, freedom from hunger can be 
achieved only by urgent and concerted efforts to economize consumption, 
to increase supplies and distribute them to the best advantage. 

2. Thereafter we must equally concert our efforts to win and maintain 
freedom from fear and freedom from want. The one cannot be achieved 
without the other. 

3. There has never been enough food for the health of all people. This is 
justified neither by ignorance nor by the harshness of nature. Production 
of food must be greatly expanded; we now have knowledge of the means by 
which this can be done. It requires imagination and firm will on the part 
of each government and people to make use of that knowledge. 

4. The first cause of hunger and malnutrition is poverty. It is useless to 
produce more food unless men and nations provide the markets to absorb it. 
There must be an expansion of the whole world economy to provide the pur- 
chasing power sufficient to maintain an adequate diet for all. With full 
employment in all countries, enlarged industrial production, the absence of 
exploitation, an increasing flow of trade within and between countries, an 
orderly management of domestic and international investment and cur- 
rencies, and sustained internal and international economic equilibrium, the 
food which is produced can be made available to all people. 

5. The primary responsibility lies with each nation for seeing that its own 
people have the food needed for life and health; steps to this end are for 
national determination. But each nation can fully achieve its goal only if 
all work together. 

6. We commend to our respective governments and authorities the study 
and adoption of the findings and recommendations of this Conference and 
urge the early concerted discussion of the related problems falling outside the 
scope of this Conference. 

7. The first step toward freedom from want of food must not await the 
final solution of all other problems. Each advance made in one field will 
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strengthen and quicken advance in all others. Work already begun must 
be continued. Once the war has been won decisive steps can be taken. 
We must make ready now. 


II. INTERIM AND PERMANENT COMMISSIONS FOR CARRYING OUT THE RECOMMEN- 
DATIONS OF THE UNITED NATIONS CONFERENCE ON FOOD AND AGRICULTURE 


WHEREAS: 


1. Freedom from want is difficult to achieve without concerted action 
among all like-minded nations to expand and improve production, to in- 
crease employment, to raise levels of consumption, and to establish greater 
freedom in international commerce; 

2. The successful carrying out of the recommendations of the Conference 
in the field of production, distribution, and consumption of food and other 
agricultural products in the post-war period will be the most important 
prerequisite for the achievement of freedom from want, and requires the 
creation by the governments and authorities here represented of a per- 
manent organization in the field of food and agriculture; therefore 

The United Nations Conference on Food and Agriculture 


Recommends: 


1. That the governments and authorities here represented recognize and 
embody in a formal declaration or agreement the obligation to their respec- 
tive peoples and to one another, henceforth to collaborate in raising levels of 
nutrition and standards of living of their peoples, and to report to one another 
on the progress achieved; 

2. That the governments and authorities here represented establish a per- 
manent organization in the field of food and agriculture; and 
Resolves: 

1. That in order that every practicable step may be taken to attain these 
and the other appropriate objectives set forth in the declaration and specific 
recommendations of the Conference, an Interim Commission for carrying out 
the recommendations of the United Nations Conference on Food and Agri- 
culture be established. 

2. That each of the governments and authorities here represented be en- 
titled to designate a representative on the Interim Commission, and that the 
Interim Commission be installed in Washington not later than July 15, 1943; 

3. That the Interim Commission perform its work with due regard to the 
exigencies of the war, through such form of organization and personnel as it 
may deem appropriate; and formulate regulations covering its expenditures 
and submit to the member governments and authorities a budget and alloca- 
tion of quota contributions; 

4. That the functions of the Interim Commission be to formulate and rec- 
ommend for consideration by each member government or authority: 
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(a) A specific plan for a permanent organization in the field of food and 
agriculture; 

(b) The formal declaration or agreement referred to in the first recom- 
mendation, in which each participant shall recognize its obligation: 

(1) To raise the levels of nutrition and standards of living of its own 
people; 

(11) To improve the efficiency of agricultural production and dis- 
tribution; 

(111) To coéperate, so far as may be possible, with other nations for 
the achievement of these ends; 

(rv) To undertake to submit periodically to the other participants, 
through the permanent organization, reports on the action taken and the 
progress achieved toward these ends; 

(c) Such proposals or reports as are necessary to give effect to the rec- 
ommendations of the Conference; 

5. That in the preparation of a plan for the permanent organization the 
Interim Commission give full consideration to the following: 

(a) The relation of the permanent organization to, and methods of 
associating it with, other institutions, national as well as international, 
which already exist or which may hereafter be established, in the field of 
food and agriculture and in related scientific, economic, and other fields; 

(6b) Provision for membership in the permanent organization, in due 
course, of governments not represented on the Interim Commission; 

6. That in considering the functions and duties to be assigned to the per- 
manent organization the Interim Commission take into account: 

(a) The promotion of scientific, technological, social, and economic 
research; 

(b) The collection and dissemination of information and provision for 
the exchange of services; 

(c) The submission to member governments and authorities of recom- 
mendations for action with regard to the following: 

(1) Nutrition; 

(11) Standards of consumption of food and other agricultural 
products; 

(m1) Agricultural production, distribution, and conservation; 

(1v) Statistics and economic studies in the field of agriculture and 
food, including the study of the relation of agriculture to world economy; 

(v) Education and extension work in the field of food and agricul- 
ture; 

(v1) Agricultural credit; 

(v1) Problems of agricultural population and farm labor; 

7. That the Interim Commission further consider the desirability of 
assigning to the permanent organization functions in the field of: 


166 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


(a) Development of agricultural resources and orientation of produc- 
tion, where necessary ; 

(b) Agricultural commodity arrangements; 

(c) Agricultural cooperative movements; 

(d) Land tenure; 

(e) Other subjects on which recommendations have been made by the 
Conference; 

8. That the Interim Commission also consider the initiation of prelimi- 
nary statistical investigations and research into the problems with which 
the permanent organization will deal; 

9. That the Interim Commission be deemed to have been dissolved when 
the permanent organization has been established; 

10. That the Government of the United States of America be invited to 
take whatever preliminary action may be necessary for the establishment of 
the Interim Commission after the United Nations Conference on Food and 
Agriculture has completed its work. 


III. IMPROVEMENT OF NATIONAL DIETS 
The United Nations Conference on Food and Agriculture 


Having reviewed the information submitted by the several delegations 
on consumption deficiencies and the relation of food to health throughout 
the world and being deeply impressed by the dominant role played by ade- 
quate food in the reduction of sickness and death rates and the maintenance 
of health, 


DECLARES: 

1. That the first essential of a decent standard of living is the provision 
to all men of those primary necessities which are required to promote free- 
dom from disease, and for the attainment of good health; 

2. That the most fundamental of these necessities is adequate food which 
should be placed within the reach of all men in all lands within the shortest 
possible time; 

3. That ample evidence has been presented revealing the existence of mal- 
nutrition in every country, with its inevitable consequences of preventable 
ill health; and 


RECOMMENDS: 
1. That the governments and authorities here represented: 

(a) Immediately undertake ! the task of increasing the food resources 
and improving the diets of their people in accordance with the principles 
and objectives outlined in the findings of the Conference, and declare to their 
respective peoples and to other governments and authorities here repre- 
sented their intention of so doing; 

1 Obviously this is impossible for governments whose territory is entirely or partly occu- 
pied by enemy forces. 
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(b) Undertake periodically to report to one another through the per- 
manent organization recommended in Resolution II on the state of their 
national nutrition and on the steps being taken for its improvement. 


VI. DIETS OF VULNERABLE GROUPS 
\\ HEREAS: 

1. There are special needs of vulnerable groups, such as pregnant and 
nursing women, infants, pre-school and school children, adolescents, workers, 
and individuals receiving low incomes; 

2. Families with numerous children in low-income groups are particularly 
vulnerable; 

3. Social, economic, and health measures of various kinds are or should be 
provided for these groups; 

4. Wide experience has shown that direct measures to supplement inade- 
quate diets have been economical and fruitful; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

That the several governments and authorities here represented undertake 
positive measures for the improvement of the diets of the vulnerable groups 
enumerated above. 


V. MALNUTRITION AND DISEASE 


WHEREAS: 

1. Malnutrition is responsible for widespread impairment of human effi- 
ciency and for an enormous amount of ill health and disease, reduces the 
resistance of the body to tuberculosis, and enhances the general incidence and 
severity of familiar diseases; 

2. Mortality rates in infants, children, and mothers are higher in ill-fed 
than in well-fed populations; 

3. Food consumption at a level merely sufficient to prevent malnutrition 
is not enough to promote health and well-being; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 
1. That the governments and authorities here represented: 

(a) Initiate or continue the study of the relationship between malnutri- 
tion and impaired bodily health and vigor; and, in particular, investigate the 
role of inadequate food consumption in the causation of, and mortality from, 
all those diseases which constitute their most serious health problems; 

(b) Direct their attention to the study of health and well-being and of 
the nutritional and related factors which are necessary to secure and main- 
tain them; 
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(c) Consider the most effective means of disseminating knowledge of 
correct feeding among all sections of the population. 


VI. DEFIENCY DISEASES 


WHEREAS: 

1. The progressive improvement of diets will result in better health and 
eventually in the elimination of specific deficiency diseases, and a great deal 
of unnecessary suffering could be avoided if an immediate and concerted at- 
tack were made upon them; 

2. Progress in our knowledge of nutrition makes it possible to seek out, 
treat successfully, and prevent the recurrence of the common diseases result- 
ing from specific deficiencies in the diet; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 
1. That the several governments and authorities here represented under- 
take immediately: 
(a) To ascertain the prevalence of specific deficiency diseases among 
their respective peoples; 
(b) To deal with them by suitable dietary and therapeutic measures; 
(c) To take appropriate steps to prevent their recurrence. 


VII. NATIONAL NUTRITION ORGANIZATION 


WHEREAS: 

1. Asound food and nutrition policy must be adopted by each government 
if national diets are to be progressively improved, specific deficiency diseases 
eliminated, and good health achieved; 

2. Such a policy requires the guidance of a central authority with special 
competence and responsibility to interpret the science of nutrition in the 
light of national conditions and to propose to the appropriate authorities 
practical means for extending its benefits to all sections of society; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 
1. That the governments and authorities here represented: 

(a) Undertake to establish national nutrition organizations, if such do 
not now exist, entrusted with the responsibility of ascertaining food-con- 
sumption habits and the nutritional status of different sections of the popula- 
tion; such organizations to be composed of authorities in health, nutrition, 
economics, and agriculture, together with administrators and consumers’ 
representatives, etc.; to be provided with adequate funds and facilities for 
the efficient conduct of their work; and to have the authority to bring their 
recommendations to the attention of the public and to those agencies of gov- 
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ernment which deal with agriculture and the framing of economic and social 
policy; 

(b) Re-examine and, if necessary, reorganize existing agencies and re- 
view legislation concerned with health, agriculture, and nutrition to the end 
that food and nutrition policies may be efficiently carried out. 


VIII. EXCHANGE OF INFORMATION AND EXPERIENCE 


WHEREAS: 

1. Experience has shown that national nutrition organizations receive 
considerable benefit from periodic exchanges of views and information on 
methods employed, obstacles encountered, and progress achieved; 

2. Governments participating in a common undertaking will wish to col- 
laborate so that levels of food consumption may become more equitable not 
only among the different sections of the population in a given country but 
among the several nations of the world as well; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That the several national nutrition organizations exchange information 
and experience and provide mutual assistance, both directly, when desirable, 
and through the permanent organization recommended in Resolution II, to 
which they should submit periodic reports on the results of their investiga- 
tions into national dietary habits and nutritional status, and on the progress 
achieved in raising the level of food consumption throughout the population; 

2. That representatives of the several national nutrition organizations 
meet regularly under the auspices of the permanent organization to exchange 
views and to make proposals for any national and international action neces- 
sary to facilitate the progress of their work. 


IX. DIETARY STANDARDS 


WHEREAS: 

1. It is essential that there be some measure of the extent to which food 
supplies should be increased, and of the character and extent of the dietary 
improvements which need to be carried out; 

2. This measure is best provided by dietary standards or allowances based 
upon scientific evidence; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

That the governments and authorities here represented adopt as the ul- 
timate goal of their food and nutrition policy, dietary standards or allow- 
ances based upon scientific assessment of the amount and quality of food, in 
terms of nutrients, which promote health, and distinguish clearly between 
these standards and the more immediate consumption goals which neces- 
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sarily must be based upon the practical possibilities of improving the food 
supply of their populations. 


X. COOPERATION OF EXISTING AGENCIES 


WHEREAS: 

1. National nutrition organizations were established in many countries 
before the present war and various national and international health and 
nutrition agencies had achieved considerable progress in the study and im- 
provement of diets and food-consumption levels in different countries and 
regions; 

2. If no time is to be lost in moving toward the goals set out by the Con- 
ference, it is essential to make full use of the information and experience 
acquired by these agencies; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

That in the establishment of the permanent organization recommended in 
Resolution II, in any projected regional branches of that organization, and in 
any national nutrition organizations, due account should be taken of the 
work and experience of existing international regional or national agencies 
concerned with food, health, and nutrition; and in any such plans, the possi- 
bility of enlisting the cooperation of such agencies should be fully explored. 


XI. NON-FOOD PRODUCTS 


WHEREAS: 

1. Many of the non-food agricultural and marine products are constituent 
parts of the means to human health and welfare to an extent which merits 
consideration for them on a plane with food; 

2. It is of great importance to consuming countries that there should be a 
regular and adequate supply of these commodities, and to producing coun- 
tries that they should be enabled to orient their agricultural enterprises to 
world demand; 

3. The Conference has not found it possible to reach conclusions as to the 
effective capacity of the world to consume specific products in future years; 

4. In many countries and regions which are not well adapted to the pro- 
duction of food, the production of other essential agricultural and marine 
products and their disposal on domestic and foreign markets provide a major 
source of income, and the income so derived determines to a large extent the 
abilities of these countries and regions to secure adequate quantities of the 
right kinds of food; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 
1. That the permanent organization recommended in Resolution II: 
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(a) Investigate the possibility of the development by the nations of the 
world of national standards of minimum consumption of certain non-food 
agricultural and marine products, taking into account the varying climatic 
and other relevant conditions of the different countries; 

(b) Arrange at an early date for comprehensive studies of the probable 
future capacity of the world to consume specific agricultural and marine 
products in this group, taking into account in this connection the probable 
effect of synthetic and other substitute products; 

(c) Give special study to the development of means by which regions 
which are not well adapted to the production of food may share in a world- 
wide improvement of nutrition in keeping with the purpose of the Conference. 


XII. CHANGES IN PRODUCTION IN THE SHORT-TERM PERIOD 
The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That, as a first step in overcoming the general shortage of food, every 
effort should be made by countries whose agriculture can be expanded in the 
short-term period, so long as this is required and so far as the conditions of 
individual countries require or permit, to increase the acreage under crops 
for direct human consumption and even to hold back the rebuilding of de- 
pleted livestock herds—essential though this rebuilding will ultimately be— 
as well as the production of other crops which compete for acreage with 
essential foods; 

2. That countries whose agriculture has been impaired should, in the im- 
mediate post-war period, utilize to the full their agricultural resources to 
bring about a rapid increase in food production, even if this involves a de- 
parture from the use of the resources which in the long run will be required, 
and even if it delays a return to production policies which are desirable for 
technical, economic, or nutritional reasons (for instance, in Europe there may 
need to be a concentration in the first years on vegetables, bread grains, and 
other products where production can mature quickly and which yield more 
calories per acre than livestock) ; 

3. That, pursuant to the above purpose, countries which have been produc- 
ing more than normal output because of freedom from enemy action should: 

(a) In the short run maintain such production; 

(b) Whenever possible, increase production further, provided transport 
and the means of production, etc., are available, to assist in meeting ab- 
normal demands. 

4, That, taking into consideration that the degree of shortage of food- 
stuffs which will develop after the war will depend upon the course of the war 
and on the harvests, it will be necessary during the period from the present 
until the termination of the war for each of the nations which has escaped 
enemy invasion to continue to stress the necessity of production of those 
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products which are required by other nations during the war, and at the same 
time to produce sufficient quantities of products for home consumption, 
subject to the requirements of the war effort; 

5. That every effort should be made now and immediately after the war 
by countries in a position to do so, to expand the production of farm machin- 
ery and implements, fertilizers, and other materials, including improved 
seeds, vital to the expansion of food production, and to cooperate in making 
these materials available to the agricultural producing countries, so far as the 
exigencies of the war permit. 


XIII. COORDINATION IN THE SHORT-TERM PERIOD 


WHEREAS: 

1. It is the consensus of the Conference that, despite all efforts to increase 
production, supplies of essential foodstuffs and certain other agricultural and 
marine products and of the necessary instruments of production, such as fer- 
tilizers and machinery, and the means of international transportation will all 
be inadequate to meet basic requirements in the transition period, which may 
extend for several years after the cessation of hostilities; 

2. It is essential for the preservation of life to secure, through equitable 
distribution, the maximum advantage from such supplies as may be made 
available; 

3. It is in the interest of producers and consumers alike to avoid social and 
economic ills due to monopolistic practices or to violent fluctuations arising 
from unrestrained competition for inadequate supplies, in the prices of food, 
the instruments of production, and other necessities, including industrial 
goods; 

4. It is in the common interest of all that agricultural production be 
soundly reestablished and expanded with all possible speed in countries now 
temporarily occupied by the enemy as soon as they have been liberated; 

5. These objectives can be achieved only by the concerted action of gov- 
ernments in the stimulation of production and in the allocation of supplies; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That the governments and authorities here represented, for so long 
after the war as shortages continue, affirm the principle of mutual responsi- 
bility and coordinated action for: 

(a) The increased production of necessary foodstuffs and other essential 
agricultural and marine products by all possible means, subject only to the 
exigencies of war, in each country where such expansion can be accomplished 
economically, either now or in the future; 

(b) The transportation, distribution, and utilization of such products; 

(c) The prevention of speculative and violent fluctuations in the prices 
of food, the instruments of production, and other necessities, including indus- 
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trial goods, under the conditions of scarcity that appear certain to prevail 
after the war; 

(d) The post-war readjustment of agriculture to achieve a progressive 
and balanced expansion of production and consumption throughout the 
world; 

2. That these governments and authorities take, individually and in con- 
cert, whether by conference or otherwise, all necessary measures, both domes- 
tic and international, to secure the application of this principle and the 
achievement of these objectives. 


XIV. ADJUSTMENT OF PRODUCTION IN THE TRANSITION FROM THE SHORT-TERM 
TO THE LONG-TERM PERIOD 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That countries whose agriculture has been impaired should progres- 
sively modify their short-term allocation of resources to conform more closely 
to the long-term plan aimed at better nutrition and greater efficiency in pro- 
duction (for instance, in certain parts of Europe this might mean increasing 
the production of milk products as herds can be reestablished, accompanied 
by declining production of grains); 

2. That countries which will have been producing during the short-term 
period more than normal output because of freedom from enemy action in 
the war or which have undertaken new lines of production, should progres- 
sively adjust the allocation of agricultural resources to conform to a long- 
term coordinated production plan for the best use of these resources on a 
world scale, based on better diets for their own people and on the interna- 
tional demand for nutritionally better food. 


XV. LONG-TERM PRODUCTION POLICY 

WHEREAS: 

1. It is recognized that a secure, adequate, and suitable supply of food 
should be a cardinal aim in every country; 

2. It is recognized that this can be achieved only as part of a world-wide 
policy of industrial and agricultural expansion; 

3. It is recognized that in order to secure this result producers should 
receive a fair return for their products; 

4. In order to attain the highest nutritional standards, a progressive ex- 
pansion and, where necessary, reorientation in agriculture will be required; 

5. It is desirable to formulate a body of principles which are applicable to 
agricultural policy in appropriate form in all countries; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 
1. (a) That the inherent natural and economic advantages of any area 
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should determine the farming systems adopted and the commodities pro- 
duced in that area; 

(b) That farming systems should be so designed as: 

(1) To maintain soil fertility at levels which will sustain yields and 

ensure adequate return for labor; 

(11) To protect crops and livestock from major pests and diseases; 

(11) To favor steady employment throughout the year; 
(These three ends, in general and save in exceptional circumstances, can best 
be assured by balanced mixed rotational farming and by avoidance of single- 
crop production, or monoculture) ; 

(c) That production of nutritionally desirable foods which can be ob- 
tained from elsewhere only with difficulty or not at all is a special obligation 
of the agriculture of every country; 

(d) In every region subject to drought (occasional or in the form of 
sharply marked periodic dry seasons) suitable measures should be under- 
taken, partly by storage and partly by diversification of production and 
development of water resources and cultural practices; 

(e) Land used or likely to be required for agriculture should be pro- 
tected from erosion; 

(f) The spread of existing knowledge by education and the development 
of new knowledge by research should be constantly promoted, and that in 
these matters nations can cooperate to great advantage; 

2. That, subject to these principles and with the object of expanding pro- 
duction of the foods needed for its people, each nation should undertake to 
direct its policies toward: 

(a) Increasing the efficiency of production in present producing areas 
through the introduction, as rapidly as conditions permit, of better farming 
methods, suitable modern equipment, improved varieties of crops and strains 
of livestock, and soil conservation practices; 

(b) Developing any suitable undeveloped areas, where this is economi- 
cally feasible, through the use of such measures as clearing the land and 
large-scale drainage and irrigation projects; 

(c) Fostering desirable changes in the pattern of production, designed to 
give greater emphasis to foods rich in vitamins, minerals, and proteins: 

(1) By encouraging the production, particularly in areas near con- 
sumption centers, of such products as vegetables, fruits, milk, eggs, and meat, 
which are relatively perishable and high in value and which are also the foods 
required in greatly increased quantities for better nutrition; 

(11) By encouraging the expansion of livestock production in areas 
capable of growing or economically shipping in the necessary feedstuffs; 

(111) By limiting the production of bulky, easily stored and transported 
energy foods, in areas where they cannot be produced efficiently; 

(1v) By encouraging the production in single-crop areas of a greater 
diversity of foods for home use, since these areas are, in general, distant from 
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the sources of perishable products and are particularly in need of improved 
diets; 

(v) By likewise encouraging more diversified and adequate home food 
production in all farming areas, so that rural people may have more and bet- 
ter food, while eliminating the margin between producer and consumer; 

3. That, to implement these aims, having regard to its individual cireum- 
stances, each country should adopt the following measures: 

(a) The framing of policies designed to encourage production within the 
country of commodities that need to be produced there in greater amounts 
and limit production of those that should not be produced within the country 
or should be produced in smaller amounts; 

(b) The supplying of low-cost credit or other aids that would help pro- 
ducers to acquire necessary materials, equipment, and machinery for more 
efficient production and better use of the land; 

(c) The furnishing of technical assistance to producers where this is 
needed; 

(d) The development of a program of education to help producers un- 
derstand better farming methods and put them into practice; 

(e) The development of a program of research designed to meet the con- 
tinuing problems of agriculture within the country; 

4. (a) That each nation consider the possibility: 

(1) Of drawing up periodic reports on steps taken to implement the 
recommendations set out above, with particular reference to production, 
exports, imports, and consumption of food and other agricultural and marine 
products. These reports should, where practicable, be on a statistical basis; 

(11) Of submitting these reports to the permanent organization recom- 
mended in Resolution IT; 

(b) That, with a view to balancing production and consumption, the 
permanent organization consider to what extent and by what means such 
reports might contribute to international collaboration both on a regional 
and on a world basis in the field of agricultural production. 


XVI. AGRICULTURAL CREDIT 
WHEREAS: 

1. Capital development and adequate credit facilities are necessary if 
agricultural production is to be restored, increased, and intensified; 

2. Agricultural credit in some countries has frequently been obtainable 
only at rates which the farmer could not afford to pay; 

3. The agricultural communities in many countries have been unable to 
obtain information on the organization and development of agricultural 
credit systems in other countries; 

4, In some countries full agricultural development has been or may be ob- 
structed by difficulties in providing adequate capital; 
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The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That every endeavor be made to ensure an adequate supply of credit to 
agriculture; 

2. That to this end full use be made of all types of suitable private, coop- 
erative, and public credit institutions; 

3. That the rate of interest be as low as possible and the conditions regard- 
ing initial cost, redemption, ete., be as favorable as possible for the borrow- 
ers, particularly with a view to helping the small farmer; 

4. That, in view of the importance of agricultural credit, its requirements 
be duly recognized by international action taken as a result of this Confer- 
ence. 


XVII. COOPERATIVE MOVEMENTS 


WHEREAS: 

1. The cooperative movement has been of very great importance in many 
countries, both to urban and rural populations, especially in agricultural dis- 
tricts where farming is based on small units and in urban areas of low-income 
families; 

2. ‘ihe proper functioning of cooperative societies may facilitate adjust- 
ments of agricultural production and distribution, as members have con- 
fidence in the recommendations and guidance of their own cooperative organ- 
izations, which they know operate in the interest of their members and of 
society in general; 

3. The democratic control and educational programs, which are features of 
the cooperative movement, can play a vital part in the training of good 
democratic citizens, and assist in inducing a sound conception of economic 
matters; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 
1. That, in order to make it possible for people to help themselves in 
lowering costs of production and costs of distribution and marketing: 

(a) All countries study the possibilities of the further establishment of 
producer and consumer cooperative societies in order to render necessary 
production, marketing, purchasing, finance, and other services; 

(b) Each nation examines its laws, regulations, and institutions to deter- 
mine if legal or institutional obstacles to cooperative development exist, in 
order to make desirable adjustments; 

(c) Full information as to the present development of cooperatives in 
different countries be made available through the permanent organization 
recommended in Resolution IT. 
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XVIII. LAND TENURE AND FARM LABOR 
WHEREAS: 
Agricultural productivity and efficiency and the well-being of the tiller of 
the soil depend largely upon the system of land tenure and conditions of farm 
labor; 


The United Nations Conference on Food and Agriculture 
RECOMMENDS: 

1. That each nation make a careful survey of existing systems of land 
tenure and the other conditions of agriculture within its boundaries to ascer- 
tain whether changes in these systems and conditions are necessary or de- 
sirable to promote the productivity and efficiency of agriculture and the wel- 
fare of its workers and that special attention be given to the position of the 
agricultural worker as compared with that of the worker in other industries; 

2. That the permanent organization recommended in Resolution II give 
every assistance in this study. 


XIX. EDUCATION AND RESEARCH 
VHEREAS: 
1. Through the inadequacy of agricultural education, existing knowledge 
is being very imperfectly applied to agricultural production; 
2. Man’s increasing demands upon the soil can be met only by the increase 
of knowledge; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That each nation adopt, and carry out as rapidly as conditions may 
permit, a policy for: 

(a) Strengthening and expanding the educational system of its rural 
areas; 

(b) Training scientific workers and rural leaders for service in agricul- 
ture; 

(c) Establishing or developing systems of rural adult education (exten- 
sion systems) designed to promote technical efficiency among producers, to 
develop understanding of rural problems, and to enrich rural life; 

2. That each nation adopt a policy of promoting research in all the branches 
of science, including economies, which relate to food and agriculture, and to 
this end cooperate actively with other nations by the exchange of knowledge, 
materials, and personnel; and that, in particular, each nation agree: 

(a) To promote research in the natural sciences and their application to 
problems of food and agriculture; 

(b) To develop economic and sociological investigation of rural prob- 
lems; 
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(c) To collaborate with other nations in the collecting and assembling of 
factual information and statistics of food and agriculture throughout the 
world; 

3. That, as a necessary step in securing effective action in these directions, 
the permanent organization recommended in Resolution II be charged with 
the functions: 

(a) Of providing advice, and technical and other assistance, to govern- 
ments desiring this in connection with the establishment or improvement of 
agricultural research and education; 

(b) Of facilitating international help and exchange in the supply of in- 
formation, services, material, and personnel; 

(c) Of assisting in the planning and conduct of any research programs 
upon which international collaboration has been agreed or desired; 

(d) Of acting as a central agency for assembling, analyzing, and dis- 
seminating factual data on world agriculture; 

(e) Of assisting in a comprehensive abstracting service covering the 
whole range of agricultural research; 

(f) Of assisting scientific societies in the arrangement of international 
meetings. 


XX. CONSERVING LAND AND WATER RESOURCES 


WHEREAS: 

1. Soil erosion has in the past destroyed or severely limited the utility of 
vast areas of land and will in the future, unless checked, constitute the great- 
est physical danger to the world’s food production; 

2. Failure to conserve and control water supplies and to use them efli- 
ciently has, in many areas, precluded important potential increase in food 
production; 

3. To meet the food needs of the growing world population and to ensure 
high nutritional standards, all land in agricultural use or suitable for being 
brought into agricultural use should be adequately protected from erosion 
and from any other serious damage by various measures, including structural 
work and the insurance of satisfactory agricultural systems and husbandry 
practices; 

4, The conserving of land and water resources should be regarded as an ob- 
ligation of governments as well as individuals; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 
1. That each nation undertake: 
(a) To survey its land and water resources with the object of ascer- 
taining: 
(1) The extent and causes of soil erosion and water losses; 
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(11) The soil and moisture conservation requirements of the areas cov- 
ered and the types of conservation measures most needed; 

(b) To develop soil and water conservation programs based on the find- 
ings of such surveys; 

(c) To assist farmers in conserving and rebuilding the fertility of the 
soil; 

2. That the necessary implementation of these policies be effected through 
appropriate economic and other measures such as: 

(a) Assisting individual producers in planning and carrying out crop 
rotations, crop sequences, and other suitable practices; 

(b) Protection of forest and afforestation of unprotected watersheds 
where necessary, including measures for the protection of food-producing 
wild life, to prevent flood damage and to conserve water needed for direct 
human consumption and for irrigation; 

(c) Building, or assisting in building, dams, terraces, and other struc- 
tures to minimize the loss of soil fertility through erosion caused by wind or 
water; 

(d) Making readily available to individual producers soil amendments, 
particularly phosphates and lime, that will make possible expanded produc- 
tion of leguminous and other soil-building crops; 

(e) Development and employment of farming systems and husbandry 
practices which ensure soil conservation; 

(f) Developing a program of research designed to determine the best 
methods and practices for bringing about conservation of land and water re- 
sources under various conditions; 

(g) Developing a program of education to inform the public generally of 
the importance and need of conservation and to help producers to understand 
and put into practice better farming methods; 

3. That the permanent organization recommended in Resolution II pro- 
vide assistance by such means as: 

(a) Formulation of a body of principles for the conduct of soil-conserva- 
tion work; 

(b) Collection and interchange between nations of data and information 
on erosion, erosion-control methods, and other pertinent matters; 

(c) Interchange between nations of personnel technically trained in the 
development of conservation research and in the application of its findings. 


XXI. DEVELOPMENT AND SETTLEMENT OF LAND FOR FOOD PRODUCTION 


WHEREAS: 

1. If freedom from want is to be achieved throughout the world by full 
development of food-producing resources, conservation of existing lands and 
the development of new areas must be given primary consideration; 

2. There are large areas of land capable of materially adding to the world’s 
food supply which can be opened to food production if transportation facili- 
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ties were made available and insanitary conditions and other deterrents cor- 
rected; 

3. There are many areas of great extent not now producing or in a low 
state of production because of lack of water-conserving and storing facilities 
for irrigation, lack of drainage, frequent flooding by rivers, wastage by ero- 
sion, deficiencies of plant food, accumulation of alkali, or improper develop- 
ment; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That each nation undertake: 

(a) To survey its land and water resources to determine (1) in what 
areas, if opened to settlement, production of food could materially be in- 
creased; (2) what areas, if supplied with additional production facilities, such 
as water supply for irrigation, improved drainage, or by the correction of 
deterrents to production, could materially increase their production of food; 
(3) the kind, extent, and economic possibility of developments necessary for 
this increase in food production; 

(b) To develop on the basis of these findings policies of settlement and 
development of a program applicable to the economic, social, agricultural, 
and geographical needs of the nation of which it is a part, considering: 

(1) Physical conditions including (1) soils and climate, (2) health con- 
ditions, (3) transportation, and (4) clearing, irrigation, or drainage needs; 

(11) Settlement policies, including (1) the type of farming systems to be 
established, (2) the scale of working by plantations, small holdings, or coop- 
erative organization of areas for production, (3) measures to prevent specula- 
tion and exploitation, and (4) financial and other assistance; 

(111) Conservation measures for sustained production of the area, in- © 
cluding (1) agronomic and management practices, (2) conservation structures 
and practices, (8) protection against alkali accumulations, and (4) measures 
of forest conservation and reforestation; 

2. That the necessary implementation of these policies and programs be 
given through appropriate measures applicable to conditions and needs of 
each region or area, including: 

(a) A comprehensive engineering service providing for developments 
affecting the entire area, such as transportation, improvement of sanitary 
conditions, water-storage reservoirs, drainage channels, and flood protection; 

(b) Development of a program of sound land use, including conserva- 
tion measures; 


(c) Provision for technical assistance to individual producers in plan- 
ning and developing the areas under their supervision; 

(d) Provision for financial assistance to settlers for further development 
and operation; 
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(e) Provision for marketing produce, including necessary processing and 

preservation; 
3. That the permanent organization recommended in Resolution II pro- 

vide assistance by such means as: 

(a) The interchange between nations of pertinent data and information 
on erosion and methods of control, land improvements, ete.; 

(b) The interchange between nations of technically trained personnel to 
assist in the development of conservation research, ete. 


XXII. OCCUPATIONAL ADJUSTMENTS IN RURAL POPULATIONS 
The United Nations Conference on Food and Agriculture 
RECOMMENDS: 
1. ‘That, in order to effect the necessary occupational adjustments in 
agricultural populations: 

(a) Agricultural efficiency should be improved and new lands brought 
under cultivation wherever possible; 

(b) Areas which have a large agricultural population in relation to their 
agricultural resources should: 

(1) Develop industries suitable to the area, particularly for the proc- 
essing and preserving of the agricultural produce of the country, and, where 
feasible, for the manufacture of machinery, fertilizer, and equipment needed 
for agriculture; 

(11) Be encouraged, wherever it is economically sound, to export proc- 
essed articles instead of the raw product, and in particular to take advan- 
tage of any reductions of trade barriers in the importing countries; 

(111) Be assisted in securing capital for the development of industrial 
and transportation facilities and for the development of export outlets for 
processed products; 

(1v) Be assisted in securing facilities for the importation of machinery 
and tools where such are necessary; 

(v) Be assisted in securing and training technical personnel; 

(v1) Undertake programs of public works and, where necessary, be 
assisted in securing technical advice and access to capital; 

(v11) Develop sources of employment in public and private services; 

(c) Where agricultural settlements are possible, appropriate steps should 
be taken to facilitate the movement of people from overmanned agricultural 
areas; 

(d) In order to help in intra-national and international migration where 
these are feasible: 

(1) Occupational training should be provided; 

(11) Labor bureaus should be set up where necessary ; 

(11) Transportation, communication, housing, sanitation, health, and 
other public facilities necessary to effective settlement should be provided 
by the country receiving the migrants; 
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(1v) Steps should be taken to provide for the economic security of the 
migrants; 

(e) Where emigration is possible, an international organization should 
support arrangements to provide adequate safeguards for the settlers and for 
the countries concerned, and to facilitate the movement through other ap- 
propriate means. 


XXIII. INTERNATIONAL SECURITY 


WHEREAS: 

1. Freedom from want cannot be achieved without freedom from fear; 

2. Policies of aggression and the fear of aggression have induced the un- 
economic employment of human and material resources, the development of 
uneconomic industries, the imposition of barriers to international trade, the 
introduction of discriminatory trade practices, and the expenditure of huge 
sums on armaments; 

3. These obstructions to a progressively expanding economy cannot be 
removed without effective collaboration among nations; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That the governments and authorities here represented, by virtue of 
their determination to achieve freedom from want for all people in all lands, 
affirm the principle of mutual responsibility and coordinated action to estab- 
lish such conditions of international security as will make possible an expand- 
ing and balanced world economy; 

2. That these governments and authorities take in concert all necessary 
measures to secure the application of this principle and the achievement of 
this objective. 


XXIV. ACHIEVEMENT OF AN ECONOMY OF ABUNDANCE 


WHEREAS: 

1. The first cause of hunger and malnutrition is poverty. 

2. The promotion of the full employment of human and material resources, 
based on sound social and economic policies, is the first condition of a general 
and progressive increase in production and purchasing power; 

3. The sound expansion of industry in undeveloped and other areas, with 
equality of access to materials and markets, serves also to expand production 
and purchasing power and is therefore indispensable to any comprehensive 
program for the advancement of agriculture; 

4. Tariffs and other barriers to international trade, and abnormal fluctua- 
tions in exchange rates, restrict the production, distribution, and consump- 
tion of foodstuffs and other commodities; 

5. Progress by individual nations toward a higher standard of living con- 
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tributes to the solution of broader economic problems, but freedom from 
want cannot be achieved without effective collaboration among nations; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That the governments and authorities here represented, by virtue of 
their determination to achieve freedom from want for all people in all lands, 
affirm the principle of mutual responsibility and coordinated action: 

(a) To promote the full and most advantageous employment of their 
own and all other people and a general advance in standards of living, thereby 
providing for an increase in both production and purchasing power; 

(b) To promote the uninterrupted development and most advantageous 
use of agricultural and other material resources for the establishment of an 
equitable balance between agriculture and industry in the interest of all; 

(c) Tosecure for agriculture the stimulus of additional purchasing power 
through the sound development of industry; 

(d) To assist in the achievement of these ends by all appropriate means, 
including the supply of capital, equipment, and technical skill; 

(e) To maintain an equilibrium in balances of payments, and to achieve 
the orderly management of currencies and exchange; 

(f) Toimprove the methods and reduce the cost of distribution in inter- 
national trade; 

(g) As an integral part of this program, to reduce barriers of every kind 
to international trade and to eliminate all forms of discriminatory restrictions 
thereon, including inequitable policies in international transportation, as ef- 
fectively and as rapidly as possible; 

2. That these governments and authorities take, individually and in con- 
cert, whether by conference or otherwise, all necessary measures, both do- 
mestic and international, to secure the application of this principle and the 
achievement of these objectives. 


XXV. INTERNATIONAL COMMODITY ARRANGEMENTS 


WHEREAS: 

1. Excessive short-term movements in the prices of food and agricultural 
commodities are an obstacle to the orderly conduct to their production and 
distribution; 

2. Extreme fluctuations of the prices of food and agricultural products ag- 
gravate general deflationary and inflationary tendencies, which are injurious 
to producers and consumers alike; 

3. The mitigation of these influences would promote the objectives of an 
expansionist policy; 

4. Changes in the seale and character of production to meet more ef- 
fectively the world’s need for food and agricultural products may in certain 
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instances require a period of transition and international cooperation to aid 
producers in making necessary readjustments in their productive organiza- 
tion; 

5. International commodity arrangements may play a useful part in the 
advancement of these ends but further study is necessary to establish the 
precise forms which these arrangements should take and whether and to what 
extent regulation of production may be needed; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That international commodity arrangements should be designed so as 
to promote the expansion of an orderly world economy; 

2. That, to this end, a body of broad principles should, through further in- 
ternational discussion, be agreed upon regarding the formulation, the provi- 
sions, and the administration of such international commodity arrangements 
as may be deemed feasible and desirable and should include assurance that: 

(a) Such arrangements will include effective representation of con- 
sumers as well as producers; 

(b) Increasing opportunities will be afforded for supplying consumption 
needs from the most efficient sources of production at prices fair to both con- 
sumers and producers and with due regard to such transitional adjustments 
in production as may be required to prevent serious economic and social dis- 
locations; 

(c) Adequate reserves will be maintained to meet all consumption needs; 

(d) Provision will be made, when applicable, for the orderly disposal of 
surpluses; 

3. That international organization should be created at an early date to 
study the feasibility and desirability of such arrangements with reference to 
individual commodities and, in appropriate cases, to initiate or review such 
arrangements to be entered into between governments, and to guide and co- 
ordinate the operations of such arrangements in accordance with agreed 
principles, maintaining close relations with such programs as may be under- 
taken in other fields of international economic activity to the end that the 
objective of raising consumption levels of all peoples may be most effectively 
served. 


XXVI. SPECIAL NATIONAL MEASURES FOR WIDER FOOD DISTRIBUTION 


WHEREAS: 

1. Even in the most prosperous countries there are many families which 
cannot afford to buy enough good food; 

2. In some countries, and at some times, hunger and semistarvation have 
been widespread; 

3. This situation has existed even when agricultural prices have been low 
and when large supplies of food have piled up in warehouses or rotted in the 
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fields, and the problem will not be fully met by general economic measures to 
stimulate production and trade; 


The United Nations Conference on Food and Agriculture 


{ECOMMENDS: 

1. That the governments and authorities here represented accept the re- 
sponsibility of making it possible, so far as it is within their power, for each 
person in their respective countries who is without an adequate diet, to im- 
prove his diet in the direction of obtaining the physiological requirements of 
health, adopting such of the following, or other, measures as are designed to 
fit local conditions and institutions: 

(a) Adequate social-security measures, such as family allowances, social 
insurance, and minimum wages; 

(b) Some form of direct action to make protective foods available free, 
or at low prices, to groups with inadequate diets; 

(c) Special attention to assisting such groups as pregnant women, 
nursing mothers, infants, children, aged persons, invalids, and low-paid 
persons; 

2. That the diets provided under these programs be based upon the best 
scientific information on nutritional needs; 

3. That food-distribution measures be coordinated with programs to in- 
crease food production and to bring about adjustments in agriculture and 
fishing which will, on the one hand, encourage the production and distribu- 
tion of those foods most lacking in the diets of the country, and adapted to 
the soils and climates; and will, on the other hand, provide an adequate level 
of living to persons engaged in farming and fishing; 

4. That the permanent organization recommended in Resolution IT assist 
the several governments and authorities in making surveys of nutritional 
needs, in helping develop new food-distribution programs, in disseminating 
information concerning those programs, and in aiding to coordinate efforts in 
this field. 


XXVIT. SPECIAL INTERNATIONAL MEASURES FOR WIDER FOOD DISTRIBUTION 


WHEREAS: 

1. The provision of adequate foud for all the people in each nation is pri- 
marily the responsibility of the nation concerned and that this responsibility 
will be met primarily by national measures; 

2. Nevertheless, undernutrition may continue for long periods of time in 
certain countries, while they are developing their agriculture and industry, 
and before they are able to produce internally or acquire abroad adequate 
amounts of food to meet the needs of their people; 

3. It is generally agreed that it would be desirable if arrangements could 
be made whereby a part of current world food supplies could be used to sup- 
plement the national food-distribution programs of certain countries; 
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4. Moreover, relatively little attention has been given in the past to the 
possibilities of developing special measures for wider food distribution in the 
international field; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That the permanent organization recommended in Resolution II study 
the possibility of devising measures to meet the needs of countries with in- 
adequate supplies, and the machinery needed for this purpose, distinguishing 
between methods which would be used in the case of famines following 
catastrophes, and in the case of countries where the available food supplies 
are generally inadequate; 

2. That the problems of developing special international measures for 
wider food distribution in the latter case be studied in connection with plans 
in the countries concerned for the long-term development of the national 
resources, and for raising the technical skill and the level of living of their 
workers, and that the above-mentioned permanent organization collaborate 
with the International Labor Office on this question. 


XXVIII. GOVERNMENT AND OTHER NATIONAL 
SERVICES IN MARKETING 


WHEREAS: 

Improvements in the marketing of foods and other products of agricultur- 
al or marine origin are largely dependent upon certain basic government 
services, including the provision of quality standards, an efficient grading 
and inspection service, marketing research and education designed to pro- 
mote improved marketing practices, and protection of the public, through 
the medium of pure-food laws, against impurities or adulterations and 
against unfair competition and undesirable trade practices; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 
1. That the permanent organization recommended in Resolution II: 

(a) Investigate the practicability, and, if practicable, assist in the 
adoption of international grade standards for agricultural and marine com- 
modities and of providing machinery for controlling the use of any such in- 
ternational grade standards in international trade;! 

(b) Give assistance to governments and other national organizations 
looking to the establishment in each country of adequate grade standards 
and technical advisory and inspection services covering appropriate prod- 


1 The use of any such standards should be voluntary on the part of individual countries 
and, if used, any one grade should apply uniformly throughout the world. 
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ucts, and, if requested, advise in the promotion of the educative, adminis- 
trative, and legislative action necessary to achieve this objective;? 

(c) Promote standardization of containers, both nationally and inter- 
nationally, along the lines suggested in connection with grades;$ 

(d) Assist governments to extend and improve standards of nutrient 
content and purity of all important foods, consider also the formulation and 
adoption of similar international standards to facilitate and protect the in- 
terchange of such products between countries, and agree upon interna- 
tional methods of determination ;4 

(e) Consider the formulation and adoption of international standards 
or minimum requirements for drugs, insecticides, fungicides, fertilizers, and 
other materials used by agricultural producers, in order to prevent misrepre- 
sentation in their preparation and sale, and to promote the purchase of 
products best suited to particular uses;5 

(f) Consider whether existing international market news services ade- 
quately supply and coordinate information and statistics on prices and sup- 
ply and demand; and promote any improvements considered necessary ;° 

(q) Urge upon governments the necessity, in the interests of better 
nutrition and better living, for further research into: 

(1) Consumer needs, including palatability, packaging, food habits, 

shopping habits, shopping facilities, etc. ; 


2 The primary purpose of grade standards is to improve the quality and permit the pur- 
chase and sale of commodities by description rather than by inspection of each lot by buyers 
and sellers. Such standards (1) supply the basis for a common language for describing the 
product marketed; (2) facilitate trading by minimizing misunderstandings concerning the 
quality of the products; (3) reduce losses from rejections and costs of arbitration; (4) facili- 
tate price quotations and other market information on the basis of quality; (5) reduce or 
eliminate the costs of resampling or inspection in various stages of marketing; (6) improve the 
collateral value of warehouse receipts and thus reduce financing costs; (7) help buyers to ob- 
tain the qualities of products they need; (8) permit the distribution of the various qualities 
on the basis of their most advantageous outlets; and (9) facilitate payments to producers on 
the basis of quality, which in turn would encourage adjustments in the qualities produced 
on the basis of consumer demand. 

3 Standardization of containers has not developed to the same extent as has standardiza- 
tion of grades. Lack of standardization gives rise to waste and confusion in the distribution 
of food. 

4In order to protect health and improve nutrition, minimum standards for the nutrient 
content, and in certain cases for the methods of preparation and for the artificial enrichment 
of staple foods, should be prescribed by governments. These steps should be taken in addi- 
tion to any measures designed to secure the absence of toxic substances and organisms from 
food under the usual type of pure-food laws. International standards of labeling and pack- 
aging can help, but in general the most effective action can be taken by individual countries 
themselves. 

5 In some countries little has been done to protect agriculturists from exploitation in the 
purchase of materials used in agricultural production. 

6 International machinery is desirable for the dissemination of such information and for 
the promotion of action by governments to make available comprehensive market data. 
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(11) Improved methods, with particular reference to perishable 
protective foods and any commodities of which buffer or other stocks may be 
held, of processing, preservation, storage, packaging, and transport; 

(111) Economics of marketing, including processing and retail dis- 
tribution, consumer needs, and ways in which the shopkeeper, trader, and 
farmer can be helped to meet these needs; 

(tv) The relation of food production on the farm to market demand 
and nutritional requirements; and engage in the dissemination of the in- 
formation so obtained, and urge on governments the need for education of 
the producer, the intermediary, and the consumer in the principles of good 
marketing, and in marketing technique, including processing and storage; 

2. That the governments and authorities here represented take steps to 
ensure that producers and consumers are adequately protected against trade 
malpractices and against exploitation in the purchase and sale of food and 
other products of agricultural or marine origin, and commend general and 
specific measures to prevent confusion as to quality and country of origin; 
and that the permanent organization above-mentioned assist, if requested, 
governments and authorities to this end, and, if appropriate, formulate in- 
ternational codes of trade practices.’ 


XXIX. ADDITIONS TO AND IMPROVEMENTS IN MARKETING FACILITIES 


WHEREAS: 

1. Many countries are lacking in adequate facilities for the preservation 
of essential foods for consumption throughout the year, and for the produc- 
tion, transport, and distribution of these foods to satisfy nutritional needs; 

2. The destruction and disorganization of marketing facilities resulting 
from the war will make this problem particularly acute in countries which 
are the victims of hostilities; 

3. Technological developments in food preservation, processing, and 
transport have been accelerated by the war and give promise of contributing 
materially to the solution of these problems; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That the governments and authorities here represented take steps to 
secure the provision of adequate processing, transportation, and distribution 
facilities required for improving the nutritional levels of their populations; 
and that the permanent organization recommended in Resolution II study 
the technical, scientific, and economic factors involved, with particular 
reference to developments during the war, arrange for the pooling of knowl- 


7 There is general approval in all countries of legislative and regulatory measures designed 
to protect both consumers and producers from exploitation arising from unfair trade prac- 
tices, but some governments have been slow to act in such cases. 
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edge thus acquired, and give all possible assistance to the governments and 
authorities in realizing these objectives;$ 

2. That steps be taken by each country to achieve full utilization of im- 
portant new technological developments in food preservation, transporta- 
tion, and marketing, including especially dehydration, freezing, and ocean 
and air transportation ;° 

3. That the permanent organization above-mentioned take steps to obtain, 
collate, and disseminate information regarding conditions of marketing, 
processing, and storage facilities in all countries, including those devastated 
by war, with particular reference to any increased facilities needed and to 
the rehabilitation of countries devastated by war, in order to promote the 
expansion of marketing facilities in a carefully planned rather than a hap- 
hazard manner;!® 

4. That governments examine transport deficiencies, both internally and 
in connection with export and import trade, which may be hindering the 
development of adequate and efficient marketing of foodstuffs and other 
agricultural and marine products and take such steps as may be necessary 
to rectify deficiencies; and that any international body concerned with in- 
ternational transport assist to this end." 


8 The methods of attaining these objectives will vary in different countries in accordance 
with circumstances and may include action by governments to establish in each country cen- 
tral organizations responsible for the work of carrying out these objectives by means of ap- 
propriate legislation designed to assist the production, processing, and distribution of the 
products of their economy, using the most up-to-date technological methods adapted to 
the conditions peculiar to each country. Among the objectives of this action are better util- 
ization of foods not consumed in fresh form, the avoidance of loss of the nutritive value of 
perishable foods, the prevention of waste, and the stabilization of marketing conditions to 
induce so far as possible an adequate and even flow of foods to consumers. Special attention 
should be given to the establishment of local markets, which must be built up hand in hand 
with increased local production of protective foods to ensure the commercial success of both 
production and marketing. 

9 The war has speeded up the development of new methods of preserving perishable foods, 
and of facilities for ocean and air-cargo transportation, which will have very important 
effects upon post-war national and international trade in foodstuffs. Many countries by 
means of air transport will be able to draw upon much wider areas of production for their 
supplies of the protective foods in concentrated form, and to transport and distribute such 
foods to presently inaccessible areas and among sectors of the national populations now hav- 
ing inadequate diets. 

10 Much rebuilding and readjustment of plants and personnel required for the marketing 
of foodstuffs will be necessary after the war. This offers an opportunity not only to meet 
quickly the immediate post-war needs, but also to build a marketing system adapted to 
modern needs, with particular reference to the attainment of increased consumption of es- 
sential foods. This will require foresight, planning, and action designed to forestall hap- 
hazard reconstruction based on temporary expediency rather than long-term efficiency and 
adequacy. 

11 Transportation charges frequently absorb a large or even a prohibitive part of the price 
of products, and ocean shipping or internal transportation charges may be so high as to 
prevent the interchange of products which is necessary if consumers are to be adequately 
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XXX. INCREASING THE EFFICIENCY AND REDUCING THE COST OF MARKETING 
WHEREAS: 

1. The maintenance of food consumption among the peoples of the world 
at levels sufficiently high to satisfy minimum health requirements calls for 
the provision of greater quantities of better food at reasonable prices; 

2. Except in some countries where consumers largely produce their own 
food supplies, a substantial part of the total cost of food to the consumer 
consists of marketing costs (including the costs of assembly, grading, inland 
and sea transport, storage, wholesale and retail distribution), processing 
costs, and the rewards of enterprise; 

3. In some countries, the provision of unessential services increases the 
margin between the producer and consumer; 

4. Reduction in marketing costs and margins can benefit both producer 
and consumer alike; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

1. That the governments and authorities here represented take all prac- 
ticable steps to reduce marketing, processing, storage and distribution 
costs, and margins between producers and consumers, particularly by the 
elimination of unessential services not required by producers or by low-in- 
come consumers.” 

2. That the permanent organization recommended in Resolution II col- 
lect and disseminate information on marketing costs and margins in differ- 
ent countries and in international trade, on the factors which determine or 
influence such costs and margins, and on the steps taken by governments, 
by cooperative associations, and by private enterprise to reduce them.” 


supplied. The provision of transportation and storage services under present arrangements 
awaits the development of adequate volume of production, yet this volume cannot be built 
up without the transportation and other services necessary to encourage it. These diffi- 
culties cannot be solved by individual or private initiative alone; and governments should 
assume the responsibility by adequate action to overcome them. 

12 Most of the links in the chain from producer to consumer are essential but there is a 
tendency for extravagant services to develop. There is considerable scope for reduction of 
marketing costs by the elimination of unessential services, including unnecessary transport. 
Attention should also be directed to the possibilities of reducing marketing, processing, and 
distribution costs by: 

(a) Assisting merchants in the adoption of more efficient methods of operation; 

(b) Effecting such reorganization of marketing channels as may reduce to a minimum 
the number of steps involved in taking the products from the farms to consumers; 

(ec) Regulating the charges of transportation agencies or other factors in marketing if 
such charges are not kept at reasonable levels by competition; 

(d) Assisting in establishing or financing on a sound commercial basis of new and more 
efficient processing, storage, and transportation facilities. 

13 Although each country wiil seek to improve the efficiency of marketing in conformity 
with its economic and agricultural circumstances, there is a need for some international 
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XXXI. FISH AND MARINE PRODUCTS 


WHEREAS: 

1. Fish, marine animals. and marine products are essential in high degree 
to the diet of the people of many countries and play an important role in the 
nutrition of other countries; 

2. The production of fish and marine products is vital to the economy of 
certain countries, and the adequate livelihood of the fisherman, like that of 
the farmer, depends upon a balanced world economy; 

3. Consideration of questions relating to fish and marine products is 
important in any program designed to meet immediate and long-term food 
and other requirements; 


The United Nations Conference on Food and Agriculture 


RECOMMENDS: 

That the general conclusions reached by this Conference apply, wherever 
appropriate, to fish and marine products, and that these subjects be con- 
sidered by the permanent organization recommended in Resolution IT. 


XXXII. RESOLUTION OF APPRECIATION TO THE PRESIDENT 
OF THE UNITED STATES OF AMERICA 


The United Nations Conference on Food and Agriculture expresses its 
gratitude to the President of the United States of America, Franklin Delano 
Roosevelt, for his initiative in convening the present Conference, for its 
preparation, and for his contribution to its suecess. ‘This resolution is to 
be embodied in the Final Act of the Conference. 


XXXIII. APPRECIATION TO THE OFFICIALS OF THE CONFERENCE 


WHEREAS: 

1. The United Nations Conference on Food and Agriculture was able to 
conduct its work under conditions of exceptional efficiency; 

2. This efficiency and consequent good results, in no small measure re- 
sulted from the wisdom and talents of the Chairman, the Honorable Marvin 
Jones, whose ideals of international solidarity were a source of inspiration 
and stimulus to all; 

3. Without the previous and exhaustive preparation of documentary 
materials submitted to the Conference by the Secretariat and without its 
painstaking work, it would not have been possible for the Conference to 
attain in such a short time the results achieved; 


agency which can collect, analyze, and disseminate facts and experience relating to marketing 
costs and margins. Such data will assist not only governments but also cooperatives and 
private enterprises in formulating policies aimed at reducing marketing costs and hence the 
margin between producer and consumer. 
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The United Nations Conference on Food and Agriculture 
RESOLVES: 

1. To express to its Chairman, the Honorable Marvin Jones, its deep ap- 
preciation for the admirable manner in which he has guided the Conference 
and to pay to him the tribute of its gratitude; and 

2. To express to the Secretary General, to the Press Relations Officer, to 
the Assistant Secretary General, to the Secretariat, and to the clerical staff 
its appreciation for the efficiency and diligence shown in preparing the 
numerous documentary materials and in assisting the Conference in attain- 
ing its objectives. 


IN WITNESS WHEREOF, the following delegates sign the present Final Act 

Done at Hot Springs, Virginia, on the third day of June, nineteen 
hundred and forty-three, in the English language, the original to be de- 
posited in the archives of the Department of State of the United States, and 
certified copies thereof to be furnished by the Government of the United 
States of America to each of the governments and authorities represented at 
the Conference. 

(Signatures follow here.] 


REGULATIONS RELATING TO CLAIMS BEFORE THE AMERICAN 
MEXICAN CLAIMS COMMISSION * 


Pursuant to section 2 (c) of the Settlement of Mexican Claims Act of 1942 
(56 Stat. 1058; 22 U.S.C., Sup. II, 661 (c)), the following regulations relating 
to claims before the American Mexican Claims Commission established pur- 
suant to the Settlement of Mexican Claims Act of 1942 are hereby promul- 
gated by the Commission: 

Sec. 
600.1 Notification to claimants. 
600.2 Decisions of the Commission. 
600.3 New claims. 
600.4 Period for filing new claims. 
600.5 Method of filing new claims. 
600.6 Evidence in support of new claims. 
600.7 Claims in which appraisals have already been made. 
600.8 Other claims. 
600.9 Access to records of the Commission. 
600.10 Fees of attorneys. 
600.11 Relation between the Commission and claimants. 

AvutHority: §§ 600.1 to 600.11 inclusive issued under 56 Stat. 1058; 22 

U.S.C., Supp. II, 661 (c). 


§$ 600.1 Notification to claimants. (a) Notification of the establishment 
of this Commission and of these rules and regulations shall be sent as soon as 


* Promulgated by the Commission on May 18, 1943; text from Federal Register, May 19, 
1943, p. 6535. 
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practicable to all persons who appear from the records of the Department of 
State, or from advice otherwise received by the Commission, to have claims 
within the purview of section 3 (a), and to all persons having claims of record 
with respect to which appraisals were made within the purview of section 4 
(a), of the Settlement of Mexican Claims Act of 1942. Notification shall also 
be made through the press and in such other manner as the Commission may 
deem appropriate for the benefit of persons who may desire to present claims 
to the Commission and who have not previously brought their claims to the 
attention of the Government of the United States. 

(b) The notification herein provided for shall be without prejudice to 
the subsequent determination of the rights of the persons so notified, or of 
other persons claiming as assignees, heirs, executors, administrators, or other- 
wise, with respect to the prosecution of claims before this Commission. 

§ 600.2 Decisions of the Commission. The bases of decisions to be ren- 
dered by the Commission are prescribed by section 5 (a) of the Settlement 
of Mexican Claims Act of 1942. 

§ 600.3. New claims. New claims are those comprehended by subpara- 
graphs (1), (2), (3), and (4) of section 3 (a) of the Settlement of Mexican 
Claims Act of 1942. 

§$ 600.4 Period for filing new claims. Under the provisions of section 2 
(d) of the Settlement of Mexican Claims Act of 1942, the Commission is re- 
quired to complete its work not later than two years from April 5, 1943. 
It is therefore necessary that all new claims to be considered by the Commis- 
sion be filed with it on or before December 1, 1943. The Commission may, 
in its discretion and for good cause shown, grant an extension of time for fil- 
ing a new claim in any particular case. A claim shall be considered as 
filed on the date when it is received at the office of the Commission. 

$ 600.5 Method of filing new claims. New claims may be filed in single 
copy only either by the claimant personally or by a duly authorized attorney. 
In the latter case, however, written authority for the attorney to act in that 
capacity shall accompany the claim. The statement of claim, which shall 
consist of a chronological narration of all pertinent matters tending to estab- 
lish a valid claim, such as claimant’s American nationality, nature of prop- 
erty interest involved, details concerning the acquisition thereof, acts of 
officials of the Mexiean Government giving rise to the claim, nature and ex- 
tent of loss or damage for which claim is made, ete., shall be verified under 
oath either by the claimant or by his attorney. 

$ 600.6 Evidence in support of new claims. (a) Evidence filed in support 
of claims shall accompany the statement of claim and shall, wherever pos- 
sible, be in the form of either original documents or properly certified copies 
of originals. The Commission will receive and consider all written evidence 
of an authentic nature presented in support of claims and will attach such 
weight thereto as in its judgment seems proper. Documents filed in the 
Spanish language should be accompanied by an authentic translation thereof. 


. 
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(b) It is essential that claimants fully understand the necessity for the 
complete preparation and filing of claims and supporting evidence at the 
earliest practicable date. Time-limits for the filing of evidence in individual 
claims will be fixed by the Commission as the necessities of its work may 
require. 

(c) Allegations of claimants, unsupported by other evidence, cannot be 
regarded as satisfactory proof of facts with respect to which such allegations 
are made, 

(7) Fundamental requirements in the matter of evidence in support of 
claims include, among other things: 

(1) Proof of the American nationality of all persons or concerns on 
whose behalf claim is made; 

(2) Proof of the ownership or other interest on the part of claimants 
in real or personal property where loss of, injury to, or wrongful interference 
with such property is alleged as a basis of claim; 

(3) Proof of alleged wrongful acts or omissions on the part of officials 
of the Mexican Government where liability is predicated upon such acts or 
omissions; 

(4) Proof of the nature and amount of damages for which claim is 
made. 

(e) With respect to claims comprehended by paragraph (4) of section 
3 (a) of the Settlement of Mexican Claims Act of 1942, involving international 
responsibility of the Government of Mexico, the bases of such alleged re- 
sponsibility under international law shall be clearly set forth in the state- 
ment of claim. 

§$ 600.7 Claims in which appraisals have already been made. (a) Claim- 
ants whose claims have already been appraised either by the American Com- 
missioner designated pursuant to the protocol of April 24, 1934 (48 Stat. 
1844), or by the American Commissioner appointed under the Agrarian 
Claims Agreement of 1938 (53 Stat. 2442) (see section 4 (a) of the Settlement 
of Mexiean Claims Act of 1942), and to whom notices of such appraisals are 
sent, shall notify the Commission in writing within a period of 30 days from 
the date of the mailing of such notification whether the appraisal so made is 
accepted as final and binding, or whether it is intended to file a petition for a 
review of such appraisal as provided in section 4 (ce) of the Settlement of 
Mexican Claims Act of 1942. 

b) In the event that claimant fails within the specified period to so 
notify the Commission, or in the event that the Commission is notified 
within that period of the acceptance of the appraisal, it will, at the expiration 
of that period, enter an award on the basis of the appraisal and certify the 
award to the Secretary of the Treasury. 

(c) Should the claimant desire to exercise the option of filing a petition 
for a review by this Commission of the appraisal already made, by making 
known such desire as provided in § 600.7 (a), a period of 45 days from the 
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date the Commission receives such notice will be allowed for the filing of the 
petition, which must be accompanied by such written legal contentions as 
the claimant may desire to make in support thereof. If no petition for re- 
view is filed within the period just mentioned, or within any extension 
thereof which may, in the discretion of the Commission, be granted, the 
Commission will enter an award on the basis of the appraisal already made 
and certify the award to the Secretary of the Treasury. 

(d) In the event the Commission decides to review a claim, it may, in 
its discretion, permit the filing of additional evidence in support of the claim: 
Provided, That it is established to the satisfaction of the Commission that it 
was impossible for the claimant or his attorney, despite the exercise of due 
diligence, to obtain and file such evidence within any period prescribed for such 
filing by or in accordance with the applicable agreements between the Gov- 
ernment of the United States and the Government of Mexico, or by or in 
accordance with the applicable rules adopted pursuant to such agreements. 

(e) No evidence shall be filed in support of any claim under § 600.7 (d) 
unless the permission of the Commission has been obtained in advance. 
Applications for such permission shall set forth the nature of the evidence 
which it is desired to file and shall be accompanied by such documentary 
evidence as the claimant may desire to submit in support of allegations that 
it was impossible for either him or his attorney, despite the exercise of due 
diligence, to obtain and file such evidence within any period prescribed for 
such filing by or in accordance with the applicable agreements between the 
Government of the United States and the Government of Mexico, or by or 
in accordance with the applicable rules adopted pursuant to such agreements. 

§ 600.8 Other claims. Should a claimant desire to file additional evi- 
dence in support of a claim comprehended by paragraph 5 of section 3 (a) 
of the Settlement of Mexican Claims Act of 1942, a request for permission to 
file such evidence, accompanied by a statement of the nature thereof, shall 
be made of the Commission within a period of 30 days from the date of the 
mailing of the letter notifying the claimant of the action taken with respect 
to such claim by the American Commissioner pursuant to the protocol of 
April 24, 1934. 

$ 600.9 Access to records of the Commission. Evidence in the possession 
of the Commission filed by claimants or their attorneys in support of indi- 
vidual claims, correspondence between claimants or their attorneys and this 
Commission or previous Commissions regarding their claims, as well as 
pleadings and briefs filed in support thereof, may, in the discretion of the 
Commission, be examined in the office of the Commission by the claimants 
or their duly authorized attorneys. 

§ 600.10 Fees of attorneys. In any ease decided by the Commission in 
connection with which either the claimant or his attorney desires that the 
fee of the latter for services rendered in connection with the preparation or 
prosecution of the claim be determined and apportioned in accordance with 
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the provisions of section 5 (e) of the Settlement of Mexican Claims Act of 
1942, a request in writing to that effect shall be communicated to the Com- 
mission at the earliest practicable date. 

$600.11 Relation between the Commission and claimants. Responsibility 


for the proper preparation of a claim and documents presented in connection 
therewith rests solely upon the claimant or his attorney. The functions of 
the Commission are judicial in nature and neither the Commission nor per- 
sons in its employ may assist claimants or their attorneys in the preparation 
or prosecution of claims or discuss the merits of claims with claimants or 
their attorneys. 

Epaar Wirt, Chairman. 

SAMUEL M. Goup, Commissioner. 

CHARLES F. McLauGHLIn, Commisstoner. 

May 18, 19483. 
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